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. , . . „ D as M e d iu m , w o d u rch  Q e is te r s ich  v e rs teh e n ,  

is t n ic h t d ie  u m g e b e n d e L u ft, so n d e rn  d ie  g e m e in sc h a f t­

lic h e F re ih e it , d e ren  E rsc h ü tte ru n g e n b is in  In n e rs te d e r  

S e e le  s ic h fo r tp fla n z en . W o  d e r Q e is t e in e s M e n sc h e n  

n ic h t v o m  B ew u ß tse in d e r F re ih e it e rfü llt is t , is t a lle  

g e is tig e  V e rb in d u n g  u n te rb ro ch e n , n ic h t n u r  m it a n d e rn ,  

so n d e rn so g a r m it ih m  se lb s t. K ein  W u n d e r , d a ß e r  

s ic h se lb s t e b e n so g u t a ls a n d e rn u n v e rs tän d lich  b le ib t  

u n d  in  se in e r  fü rc h te r lic h e n E in ö d e  n u r  m it e ite ln  W o r­

te n s ic h e rm ü d e t, d e n e n k e in f re u n d lic h e r W id e rh a ll  

a u s  e ig n e r o d e r a u s  f re m d e r B ru s t  a n tw o rte t. E in e m  so l­

c h e n  u n v e rs tän d lich  b le ib e n , is t R u h m  u n d  E h re  v o r Q o tt  

u n d  d e n  M e n sd ien ." . . . .
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W o ra n  sc h e ite r te  b ish e r  d ie  B ild u n g s re fo rm ?

—  E in  B e itra g  z u r S o z io lo g ie  d e s B e re ch tig u n g sw e se n s —

IdcbaZYXWVUTSRQPONMLKJIHGFEDCBA
Das Büdungsw esen  in der S ich t freiheitlicher O rdnungspo litik

„ D a s d e u tsc h e B ild u n g sw ese n  z e ig t s ic h  d e n  A n fo rd e ru n g e n  d e r  

m o d e rn e n a rb e its te ilig  g e g lie d e r ten  In d u str ie g e se lls ch a f t n ic h t 

g e w ac h sen . S o w o h l d ie a llg e m e in b ild e n d e S c h u le a ls a u c h d ie  

U n iv e rs itä t  s in d  in  ih re r  so z ia len  S tru k tu r u n d  in  ih re n  B ild u n g s­

v o rs te llu n g en  w e itg e h e n d d e n  so z ia le n  G e g eb e n h e iten  u n d  d e n  

A n sp rü ch e n  d e r G e se lls c h a f t d e s 1 9 . Jah rh u n d e rts  v e rh a f te t g e ­

b lie b e n . T ie fg re ife n d e  R e fo rm e n  s in d  n o tw en d ig “ .

S o lc h e  u n d  ä h n lic h e  U rte ile  w e rd e n  se it J a h ren  in  d e r B u n d e s re p u ­

b lik  a u f T a g u n g e n , in  D e n k sch r ifte n , A u fsä tz e n u n d G u ta ch te n 1 )

> ) V o n  d e r u m fa n g re ic h e n  L ite ra tu r se ie n  n u r e in ig e  u n s g e ra d e  v o rlie g e n d e  T ite l 
e rw ä h n t:
„ R a h m e n p la n “  d e s  D e u tsc h e n  A u ssc h u sse s  fü r  d a sE rz ie h u n g s - u n d  B ild u n g sw e se n , 
„ B re m er P la n " ,
E m p fe h lu n g e n  u n d  G u ta c h te n  d e s „ E ttlin g e r K re ise s “ ,
H e llm u t B e C k e r: „ D ie v e rw a lte te S c h u le “ , M e rk u r 1 9 5 4 , u n d  z a h lre ic h e w e ite re  
k u ltu rp o litis c h e  A u fsä tz e  in  d e n  fo lg e n d e n  D e z e m b e rn u m m e rn  d e r se lb e n  Z e it­
sc h r if t .
H e llm u t  B e c k e r , W o lfg a n g  C le m e n : „ E lte rn h a u s , H ö h e re  S c h u le  u n d  U n iv e rs itä t“ , 
W e ltb ild  u n d  E rz ie h u n g  N r. 1 8 ,
W . G e ig e r : „ D ie  v e rfa s su n g s re c h tlic h e n  G ru n d la g e n  d e s  V e rh ä ltn is se s v o n  S c h u le  
u n d  S ta a t“ , K a rl  Z in k  V e rla g ,
E . S te in : „ D ie re c h tsp h ilo so p h isc h e n  u n d p o s itiv -re c h tlic h e n G ru n d la g e n d e s  
E lte rn re c h ts“ , V e rla g  Q u e lle  u . M e y e r ,
F . P ö g g e le r : „ D e r p ä d a g o g isch e  F o rtsc h r itt u n d  d ie  v e rw a lte te S c h u le “ , H e rd e r  
V e rla g , 1 9 6 0 .

C . W . H o ffm a n n : „ F re ih e it u n d  E rz ie h u n g  —  P ro b lem e  d e r v e rw a lte te n  S c h u le " , 
R W S  N o v . 1 9 6 2 ,
F . H e rw eg e : „ K o n k u rre n z u m  d ie V ie rz e h n jä h r ig e n “ , S e n d u n g im  h e ss isc h en  
R u n d fu n k  v o m  1 4 . 7 . 1 9 5 9 ,
W . R a u te : „ D a s  A b itu r  e in e  N o tw e n d ig k e it?“ , H rsg , v o m  B u n d  d e r  F re ie n  W .-S c h . 
H . S c h e lsk y : A n p a ssu n g  o d e r W id e rsta n d “ , Q u e lle  u n d  M e y e r , H e id e lb e rg  1 9 6 1 , 
H . v o n  H e n tig : „ W ie  h o c h  is t d ie  h ö h e re  S c h u le ? “ , E rn st K le tt V e rla g , S tu ttg a r t 
1 9 6 2 ,

Z a h lre ic h e A u fsä tz e in d e r S c h rif te n re ih e „ F ra g e n d e r F re ih e it“ , M e ise n h e im , 
H e rz o g -W o lfg a n g s tr. 1 3  b  (S ie h e  G e sa m tv e rz e ich n is  in  F o lg e  7 1  „ F ra g e n  d e r  F re i­
h e it“ u n d  d ie  b e id e n  B e iträ g e  in  F o lg e 7 3 /7 4 „ F ra g e n  d e r F re ih e it“ . V e rg l. a u c h  
„ B e iträ g e z u  e in e r f re ih e itlic h e n O rd n u n g  d e s B ild u n g sw e se n s “ F o lg e I b is V , 
B o ll-E ck w ä ld e n , ü b e r k u ltu rp o litis c h e  u n d  sc h u lre ch tlid ie  F rag e n .
H o rs t R u m p f: „ D ie M ise re  d e r h ö h e re n  S c h u le  —  E rfa h ru n g e n ,’B e o b a c h tu n g e n , 
V o rsc h lä g e  — H e rm a n n  L u c h te rh a n d  V e rla g , N e u w ie d  1 9 6 6 ,
S c h u lp o litis c h e r A rb e itsk re is  d e r C S U  in  M ü n c h e n :
F re ie  S c h u le , R e so lu tio n 'zu r  N e u o rd n u n g  d e r S itu a tio n  a llg e m e in b ild e n d e r  F re ie r  
S c h u le n , 1 9 6 8 ,

v g l. a u c h : F re ie  S c h u le , Z e itsc h r if t u n d  M itte ilu n g sb la tt d e s k a th o lisc h e n  S C h u l-  
w e rk s  B a d e n -W ü rtte m b e rg  e . V . R o tte n b u rg ; se it 1 9 6 8 .WVUTSRQPONMLKJIHGFEDCBA
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v o n e rn stz u n e h m en d e n P e rsö n lich k e iten  g e ä u ß e r t u n d  —  m it b e ­

h a rr lic h e r Z u v e rs ic h t in  d ie R e fo rm b e re itsc h a ft d e r B e h ö rd en  —  

im m er w ie d e r d e n  „ z u stä n d ig en “ S te lle n  z u r K e n n tn is  g e b ra ch t.

W e r d ie  le tz ten  Ja h re  e in e r fü r d e u tsc h e V e rh ä ltn isse  e rs tau n lic h e n  

d e m o k ra tis c h en  A k tiv itä t a u f b ild u n g sp o litisc h em  G e b ie t a u fm e rk ­

sa m  v e rfo lg t h a t, m u ß te  s ich  a lle rd in g s  se h r  b a ld  a u ch  d ie  F ra g e  v o r­

leg e n , w a ru m  d ie m it so v ie l E n th u s ia sm u s v o rg e trag e n e n  R e fo rm ­

g e d a n k en  b ish e r z u  k e in e m  E rg e b n is g e fü h rt h a b en .

H o ffn u n g sv o ll is t  e s  im m e rh in , d a ß  e s  a u f e in em  G e b ie t w ie  d e m  B il­

d u n g sw e se n , d a s  b e i u n s  s e it  ü b e r  h u n d e r tu n d fü n fz ig  Ja h ren  d ie  a u s ­

sc h lie ß lic h e  D o m ä n e d e s S taa te s  u n d  d a m it d e r p r iv a te n  In itia tiv e  

so  g u t w ie  v e rsc h lo ssen  is t, ü b e rh a u p t z u  e in e r d e ra r t o ffen  u n d  fre i­

m ü tig  g e fü h r te n  D isk u ss io n  k o m m en  k o n n te . ,

U n se re  A u fg ab e  is t  e s  d a ru m  z u n ä c h s t e in m a l, d ie se  D isk u ss io n  n ic h t 

m e h r a b re iß en  z u  la sse n , ja  s ie  in  w e ite re  K re ise  d e r Ö ffe n tlic h k e it  

h in e in zu tra g en , a u c h  w e n n  „ z u s tä n d ig e “ - S te lle n  g la u b e n , d a r in  e in e  

„ B e u n ru h ig u n g “ d e r B e v ö lk e ru n g  e rb lic k e n z u m ü sse n . Z u m  a n ­

d e ren  —  u n d  d ie se m  A n lie g en  d ie n t d ie se r  B e itra g  im  B e so n d e ren  —  

g ilt e s je d o c h , d ie  G rü n d e  fü r d ie  S c h w ä ch e  u n d  d e n  M iß e rfo lg  a lle r  

b ish e r ig e n  R e fo rm b e m ü h u n g en  a u f b ild u n g sp o litis ch e m  G e b ie t a u f­

z u d e c k en . D a zu  e rsc h e in t e s u n s in  e rs te r L in ie  n o tw en d ig , d ie  dcbaZYXWVUTSRQPONMLKJIHGFEDCBAord­

nungspo litischen  V o rau sse tz u n g e n , u n te r d e n e n  b e s tim m te  B ild u n g s­

v o rs te llu n g e n  ü b e rh a u p t E in g an g  in  d a s g e se lls ch a f tlich e  L e b e n  f in ­

d e n  k ö n n en , e in e r P rü fu n g  z u  u n te rz ie h e n .

In  d e r B u n d e sre p u b lik  h a b e n  w ir n a c h  d e m  v ö llig e n  g e se llsc h a f t­

lich e n  Z u sam m en b ru ch  im  Ja h re  1 9 4 5  e in  S c h u lsy s te m  v o rg e fu n d en ,  

d a s in  se in em  so z io lo g isc h e n  A u fb au  u n g eb ro c h e n  d ie  s taa tsa b so lu ­

tis tis ch e  T ra d itio n  d e s „ P re u ß isc h e n L a n d rec h te s “ ü b e r d ie  Z e it d e r  

W e im a re r R e p u b lik  u n d d e s T o ta lita r ism u s d e r d re iß ig e r Ja h re  

h in a u s fo r tse tz te , o b w o h l u n d  w ä h re n d  s ic h  —  d ie s d a rf w o h l m it 

Z u v e rs ich t a u sg e sp ro c h e n  w e rd e n  —  in zw isch e n  a u c h  in  D e u tsc h la n d  

e in  tie fg re ife n d e r G e s in n u n g sw a n d e l in  R ic h tu n g  a u f fre ih e itlic h - 

d e m o k ra tisc h e L e b e n sa u ffa s su n g e n  v o llz o g en  h a tte 2 ) .

N a c h d e n jü n g s te n  b itte re n  E rfa h ru n g e n m it e in e m  a llm ä ch tig en  

S taa tsw e se n  h a tte  s ic h  d ie  B u n d e sre p u b lik  e in e  V e rfa s su n g  g e g eb e n , 

d ie  m a n  z u  d e n  fre ih e itlic h s ten  ü b e rh a u p t z äh len  d a rf. H e u te , z w a n -

* ) V e rg l. H . H e c k e i: D e u tsc h e s P riv a tsc h u lre c h t S . 3 4 , C a rl H e y m a n n s V e rla g  K G  
1 9 5 5 .KJIHGFEDCBA
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z ig  Ja h re  n a ch  In k ra f ttre ten  d e r G ru n d rec h te  se h en  w ir u n s tro tz ­

d e m  n o c h  im m er e in e m  B ild u n g ssy s te m  g e g e n ü b e r , d a s — . e in  e r­

s tau n lic h e r v e rfa s su n g s re c h tlic h e r A n a ch ro n ism u s —  v o n  d e n  n e u ­

g e w o n n e n e n  fre ih e itlich e n  g e se lls ch a f tlich e n  G ru n d sä tz en  so  g u t w ie  

u n b e rü h rt g e b lie b e n  is t.

D ie  A u ffo rd e ru n g  d e s  B o n n e r  G ru n d g e se tz e s a n  d ie  B ü rg e r  d e r B u n ­

d e srep u b lik , s ich d e r n e u g e w o n n e n en d e m o k ra tis c h en F re ih e its ­

re c h te  z u  b e d ie n e n , tr if f t a u f d e m  K e rn g e b ie t d e s k u ltu re llen  L e ­

b e n s , d e m  G e b ie t d e r E rz ie h u n g  u n d  B ild u n g , a u f d e n  n a c h h a ltig s te n  

W id e rs ta n d  e in e s in  U n b e w eg lic h k e it u n d  z äh e m  K o n se rv a tiv ism u s  

v e rh a rre n d e n V e rw a ltu n g ssy s te m s..

W e se n tlic h e  k u ltu re lle  F re ih e itsre ch te , in  e rs te r L in ie  d a s R e ch t a u f  

d ie  E rz ieh u n g  d e r K in d e r (E lte rn rec h t n a ch  A rt. 6  G G ) u n d , in  E r­

g ä n z u n g d ie se r n a tu rrec h tlic h e n G ru n d n o rm , d ie U n v e r le tz lic h k e it 

d e r G e w isse n sen tsch e id u n g u n d d e r w e lta n sc h au lich e n Ü b e rze u ­

g u n g  —  a u c h d e r p ä d a g o g isch e n  —  (A rt. 4 G G ), d ie F re ih e it v o n  

K u n s t, W isse n sch a f t, F o rsc h u n g u n d  L e h re (A rt. 5 G G ), so w ie d ie  

B e ru fs fre ih e it (A rt. 1 2  G G ) h a b e n  fü r d ie  „ e rz ie h u n g sb e re ch tig te n “ 

E lte rn  —  so w e it s ie  d e n  S c h u lb e re ic h  b e rü h ren  —  u n d  fü r d ie  e in ­

z e ln e n  b e am te te n  L e h re r , k e in e  p ra k tis ch e  B e d e u tu n g 8 ) . F ü r s ie  h a t 

d e r S ta a t d u rch  se in  E rz ieh u n g sm o n o p o l4 ) d ie  E n tsc h e id u n g  a u f e r­

z ieh e r isc h em  G e b ie t b e re its  v o rw e g g en o m m e n .dcbaZYXWVUTSRQPONMLKJIHGFEDCBA

II

A ußerpädagog ische Rech tfertigung des staatlichen B ildungssystem s

S e h e n -w ir e in m a l v o n d e r S y s te m  W id rig k e it d e s trad itio n e llen  

S ta a ts sch u lw e sen s im  R a h m en  u n se re r fre ih e itlich e n  G rü n d o rd n u n g

s ) V e rg l. H e c k e i-S e ip p : S c h u lre c h tsk u n d e s . 1 6 i, H . L u c h te rh a n d  V e rla g ,
A u d i d ie  E rfa h ru n g e n  m it d e n  se in e rz e it n a c h  e rh e b lic h e m  W id e rsta n d  e in g e ­
r ic h te te n  E lte rn b e irä te n  a n  d e n  e in z e ln e n  S c h u le n  u n d  a u f  L a n d e se b e n e  z e u g e n  
v o n  d e r  O h n m a c h t d e s  E lte rn w ille n s  g e g e n ü b e r  d e r S c h u lv e rw a ltu n g sb liro k ra tie : 
D ie  N e u e  W ü rtte m b e rg isc h e  Z e itu n g  b ra c h te  a m  3 1 . 1 2 . 6 2  u n te r d e r  Ü b e rsc h r ift: 
„ E lte rn  w o lle n  b e im  B ild u r ig sp la n  m itb e s tim m e n “ fo lg e n d e n  B e ric h t: „ In  e in e m  
S c h re ib e n  (d e r E lte rn b e irä te  in  T a u b e rb isc h o fsh e im , d . V .) a n  d a s K u ltu sm in i­
s te r iu m  w a r  b e re its  im  N o v e m b e r d ie  F o rd e ru n g , e in e n  z w e ite n  n e u sp ra c h lic h e n  
Z u g  m it E n g lisc h  a ls e rs te r F re m d sp ra c h e in  T a u b e rb isc h o fsh e im  e in z u fü h re n , 
e rh o b e n  w o rd e n . A u f d ie se s S c h re ib e n  is t b e im  E lte rn b e ira t b ish e r k e in e A n t-  

. w o rt e in g e g a n g e n  . . . In d e r V e rsa m m lu n g w u rd e d a ra u f h in g e w iese n , d a ß  
d u rc h  d e n  E rla ß  d e s  K u ltu sm in is te r iu m s (E in r ic h tu n g  e in e s  m a th e m a tisc h -n a tu r ­
w is se n sc h a f tlic h e n  Z u g e s  m it E n g lisc h  a ls  e rs te r F re m d sp ra c h e , d .  V .) d a s  E lte rn ­
re c h t » m it F ü ß e n  g e tre te n *  w o rd e n  se i“ .

4 ) S ie h e  S . 2 1 /2 2 .WVUTSRQPONMLKJIHGFEDCBA
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a b 5 ) , u n d  fra g en  w ir, w e lc h e p ä d a g o g isch e n  G e sic h tsp u n k te  —  n a c h  

W eg fa ll n a tio n a lp o litis ch e r M o tiv e  —  ü b e rh a u p t d u rch  e in  z e n tra l­

v e rw a lte te s E rz ie h u n g ssy s te m  z u  v e rw irk lic h e n  s in d , b z w . d ie  e in e  

s tra ffe V e re in h e itlic h u n g d e r L e h rp lä n e a n g e b lic h e rfo rd e r lic h  

m a ch e n  o d e r d o c h  rec h tfe rtig en  so lle n .

1 ) D a s A rg u m en t d e r F re iz ü g ig k e it

E in  H a u p ta rg u m en t, d a s v o n  V e rtre te rn  d e s S taa ts sc h u lsy s tem s fü r  

m ö g lich s t e in h e itlich e L e h rp lä n e u n d L e h rm e th o d e n v o rg e b rac h t 

w ird , g e h t d a v o n  a u s , d a ß  d e r S c h u lw ec h se l in n e rh a lb  e in e s L a n d e s  

o d e r v o n  e in em  B u n d e s la n d  z u m  a n d e re n  d u rch  d ie  V e rsc h ie d en ­

a r tig k e it d e r S c h u lty p en  u n d  d e r B ild u n g sz ie le e rsc h w e rt w ü rd e . 

D a d u rch se i d ie g e se lls ch a f tlich e  M o b ilitä t u n d d ie v e rfa s su n g s ­

m ä ß ig e  F re iz ü g ig k e it b e h in d e r t. T a tsa c h e is t je d o ch , d a ß  d ie  F re i­

z ü g ig k e it —  so w e it s ie  v o m  S c h u lb esu c h  d e r K in d e r a b h än g t —  g e ­

ra d e n ic h t d u rch  z u  g ro ß e M a n n ig fa ltig k e it im  S c h u lw e se n  b e e in ­

träc h tig t w ird , so n d e rn  im  G e g e n te il d u rc h  e in e b e re its z u  w e itg e ­

h e n d  e rre ic h te  U n ifo rm itä t d e r S c h u le n  in n e rh a lb  d e r v e rsch ied e n en  

B u n d e slä n d e r  u n d  d u rc h  d ie  d a m it z u sam m e n h än g e n d e  p ä d a g o g isch e  

U n b e w eg lic h k e it im  L e h rb e trie b  d e r e in z e ln e n S c h u le . D ie  b e h ö rd ­

lic h v e rfü g te n L e h rp lä n e , K lassen z ie le u n d S to ffv e r te ilu n g sp lä n e  

m a ch e n  e in  in d iv id u e lle s  E in g e h en  a u f n e u e in tre te n d e S c h ü le r p ra k ­

tisc h  u n m ö g lic h . D a g eg e n  w ü rd e  s ic h  b e i e in e r V ie lfa lt v o n  S c h u le n  

m it e ig e n e r p ä d a g o g isch e r P rä g u n g  m it g rö ß e re r  W a h rsc h e in lic h k e it  

im  F a lle e in e s O rtsw ec h se ls e in  d e r b ish e r b e su c h te n  S c h u le ä h n ­

lich e r S c h u lty p  f in d en  la sse n * ) .

D ie  G rü n d e , d ie  h ie r  fü r  g rö ß tm ö g lich e  E in h e itlic h k e it  d e r  L e h rp län e  

in s F e ld  g e fü h r t w e rd en , s in d  —  w ie  z u  z e ig en  v e rsu c h t w u rd e  —  

s tren g  g e n o m m e n k e in e p ä d ag o g isc h en , so n d e rn  so z io lo g isc h e . D ie  

B e fü rw o rte r d e r P a ro le : F re iz ü g ig k e it d u rch  E in h e itlic h k e it , h a b e n  

s ich  g e rad e  a u c h  a u f d e m  G e b ie t d e s B ild u n g sw e sen s b e i d e r W a h l 

d e s M itte ls g rü n d lic h  v e rg rif fen .

2 ) D a s A rg u m en t d e r U n m ü n d ig k e it 

Z w e i a n d e re , n ic h t w e n ig e r b e d en k lich e  G e s ic h tsp u n k te  w e rd en  v ie l-

5 ) V g l. a u c h  F o lg e  IZ  u n d  IV  d e r S c h rif te n re ih e : B e iträ g e  z u  e in e r f re ih e itlic h e n  
O rd n u n g  d e s  B ild u n g sw e se n s . B o ll-E ck w ä ld e n .  

o ) V g l. h ie rz u  d ie  e in g eh e n d e  B e h a n d lu n g  d ie se r  F ra g e  in  F o lg e  in .  d e r  » B e iträ g e “ : 
„ D e r F ö d e ra lism u s  u n d  d a s  D e u tsc h e  B ild u n g sw e se n “ . E . B e h re n s  w e is t d o rt In s?  
b e so n d e re a u c h  d a ra u f h in , d a ß  b e i f re ie m  W e ttb ew e rb  d e r S c h u le n  u n te re in ­
a n d e r d a s In te re s se  d e r S c h u le  a n  ih re n  S c h ü le rn  w ä c h s t u n d  d a d u rc h  d ie  A n ­
p a ssu n g  n e u  e in tre te n d e r S c h ü le r d u rc h  g e e ig n e te  H llfe n  e r le ic h te r t w ird .
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fa c h  v o n  in te re ss ie r te n  K re isen  fü r d ie  N o tw en d ig k e it e in e r p ä d a ­

g o g isc h e n  s ta a tlic h e n  S c h u la u fs ich t g e lte n d  g e m ac h t.

M a n  g e h t v o n  d e r —  im  ü b rig en  d u rch  k e in e  p ra k tis ch e n  E rfa h ru n ­

g e n  b e w ie se n en  —  A n n a h m e  a u s , d ie  E lte rn  se ien  n ic h t in  d e r  L a g e , 

b e i e in em  A n g e b o t u n te rsc h ied lich e r S c h u lty p en  u n d  L e h rp lä n e , d ie  

r ic h tig e  W a h l fü r ih r K in d  z u  tre ffe n . A u ß e rd e m  m ü sse e in e  p ä d a ­

g o g isc h e A u fsic h t ü b e r d a s S c h u lw e se n g e fü h r t w e rd en , u m  e in e  

„ Z e rsp litte ru n g “ d e r B ild u n g sv o rs te llu n g e n u n d  d a s E n ts teh e n  v o n  

„ B ild u n g sin se ln “ z u  v e rh in d e rn .

D er e rs te  G e s ic h tsp u n k t z eu g t v o n  e in e m  fü r u n se r d e m o k ra tis c h e s 

G e m e in w e se n  h ö c h s t b e d e n k lic h e n  Z w e ife l a n  d e r M ü n d ig k e it d e r  

W äh le r (h ie r d e r p ä d a g o g isc h en  M ü n d ig k e it d e r  E lte rn ) . E r s te llt im  

G ru n d e  g e n o m m e n  d ie  F u n k tio n s fäh ig k e it d e r d e m o k ra tisc h e n  O rd ­

n u n g  ü b e rh a u p t in  F ra g e , d ie  d o c h  a lle in  —  u n d  im  G e g e n sa tz z u m  EDCBA

t o t a l i t ä r e n  S ta a t —  a u f d e m  fre ie n  V o tu m  d e r  B ü rg e r  b e ru h t.

D e r z w e ite  G e s ic h tsp u n k t g e h t so g a r n o c h  e in e n S c h ritt w e ite r in  

d e r A b w e rtu n g  fre ih e itlic h e r L e b e n s re g e ln . E in h e itlich k e it in  d e n  

L e b en san sch a u u n g e n  k a n n  in  e in e m  fre ie n  L a n d e  n u r b e d e u te n : g e i­

s tig e F re ih e it u n d  k u ltu re lle  w ie w ir tsc h a f tlic h e A u to n o m ie a lle r  

B ü rg e r  (e in sc h lie ß lic h  d e r  v o n  ih n e n  u n te rh a lte n e n  o d e r f re i g e w äh l­

te n  k u ltu re llen  E in r ic h tu n g e n ) . D a s e u ro p ä isc h e  A b e n d lan d  h a t se in e  

b e so n d e re  k u ltu re lle  A u sp räg u n g  b e i g rö ß te r p o litisc h e r A u fsp litte ­

ru n g  im  1 8 . u n d  1 9 . J ah rh u n d e r t u n d  u n te r d e m  Z e ich e n  b e to n te r  k u l­

tu re lle r E ig e n stä n d ig k e it d e r z a h llo sen  k le in e n  L ä n d e r e rfa h ren , 

d ie  se lb s t v ie lfa ch  n o c h  k e in  e in h e itlich e s S c h u lw ese n  h a tte n .

B e id e G e s ic h tsp u n k te m ö g en  e in e r V e rw altu n g sb ü ro k ra tie  d a s L e ­

b e n  e r le ich te rn , in  e in e m  a u f . d ie  „ fre ie  E n tfa ltu n g  d e r P e rsö n lic h ­

k e it“  g e g rü n d e te n  S taa tsw e se n  s in d  e s  je d o c h  g e fäh r lic h e  T e n d e n ze n , 

d ie  u n se re  g a n z e  A u fm e rk sa m k e it w a c h  ru fen  m ü sse n .

3 ) D a s m a c h tp o litis c h e A rg u m en t

S c h lie ß lich  se ien  n o c h  je n e  S tim m e n  e rw äh n t, d ie  so g a r „ im  N a m en  

d e r D e m o k ra tie “ d ie a llg e m e in e S ta a ts sc h u le rz ieh u n g  fo rd e rn , In  

ih re r  —  h is to r isc h  v e rs tä n d lic h en  —  F u rc h t v o r n e u e rlich e r w e lta n ­

sch a u lich e r  B e e in f lu s su n g  d e r Ju g e n d , u n d  a ls  m ö g lic h e r  F o lg e  d a v o n , 

ih re r e n tsp rec h e n d e n P o litis ie ru n g , w e n d en  s ie  s ich  g e g e n  je g lic h e  

w e lta n sch a u lic h  g e p räg te  E rz ie h u n g  u n d  d a m it le tz ten  E n d e s g e g e nKJIHGFEDCBA
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d ie  P r iv a tsc h ü lfre ih e it ü b e rh au p t. Ih r K a m p f g ilt d e sh a lb  v o r a lle m  

d e r „ p r iv a ten  B e k e n n tn is sc h u le“ 7 ) .

A u c h  h ie r is t e s d a s p a u sch a l u r te ile n d e , d a b e i a b e r z u g le ic h  n a iv ­

a u to r itä re  D e n k e n , d a s n ic h t b e m erk t, w ie  e s z u r S c h w ä ch u n g  e in e r  

—  z u R e c h t o d e r U n rec h t g e fü rc h te ten  —  M a c h t (d e r M a c h t d e r 

K irc h e ) , d ie  K in d e r e in e r a n d e ren , in  u n se re m  Jah rh u n d e r t w e itau s  

g e fä h r lic h e re n M a c h t, d e m  S ta a t a u s lie fe r t. W e r d a b e i n ic h t u m  

se in e  M e in u n g  g e fra g t w ird , s in d  d ie  E lte rn , d e n e n  d a s G ru n d g e se tz  

d ie  E rz ie h u n g  d e r K in d e r „ zu v ö rd e rs t“ z u r P f lic h t g e m ac h t h a t.

In  e in e m  fre ih e itlich e n  S ta a tsw e sen  d ü rf te  e s a n d e re  W e g e g e b e n , 

w e lta n sch a u lich -p o litis ch e  M o n o p o lis ie ru n g s ten d en z en  u n w irk sa m  z u  

m a c h en , a u c h  o h n e  d ie  „ S c h u tz h a f t“ in  e in e r o b lig a to r isc h e n  S ta a ts ­

sc h u le rz ieh u n g 8 ) .

A u c h  in  d ie se m  F a lle  h a t s ich  g e ze ig t, d a ß  e s w ie d e ru m  k e in e  p ä d a ­

g o g isch e n , so n d e rn  h a n d fe s te  p o litis ch e  M o tiv e  s in d , d ie  fü r d ie  o b ­

lig a to r isch e  S ta a ts sc h u le  u n d  g e g en  d ie  fre ie , m ö g lic h e rw e ise w e lt­

a n sc h au lic h  b e s tim m te S c h u le  in s  F e ld  g e fü h r t w e rd e n .

E s b le ib e n  n u n  n o c h  z w e i g e w ich tig e G e s ic h tsp u n k te  ü b r ig , d ie  d a s  

S ta a ts sch u lp r in z ip  g a n z e rh e b lich s tü tze n ; e in  ö k o n o m isch -o rg an i­

sa to r isch e r u n d  e in  ju ris tis ch e r . O b w o h l b e id e  A sp e k te  v ie l G e m e in ­

sa m es h a b e n , so llen  s ie  im  F o lg e n d e n  g e tren n t b e h a n d e lt w e rd en .

4 ) D a s o rg a n isa to r isc h e A rg u m en t

W ü rd e  m a n  e in e m  V e rw a ltu n g ssp ez ia lis te n  d ie  A u fg a b e  s te lle n , d a ­

fü r z u  so rg e n , d a ß  sä m tlic h e  sc h u lre ifen  K in d e r ta tsä ch lich  a u ch  g e ­

n ü g e n d  S c h u le n  u n d  L e h re r v o rf in d e n , u n d  ü b e r lie ß e  m a n  ih m  d ie  

W a h l d e r M itte l, d ie se s Z ie l z u  e rre ich e n , so  w ü rd e  e r w o h l k a u m  

a u f d e n  G e d an k e n  k o m m e n , d ie se  A u fg ab e  d e n  a n  d e r E rz ieh u n g  

u n d  B ild u n g  d e r K in d e r u n m itte lb a r in te re s s ie rte n  E lte rn  u n d  L e h ­
re rn  z u  ü b e r la s se n  u n d  s ie  a lle n fa lls  —  e tw a  a n a lo g  d e n  s ta a tlic h en  

A n p a ssu n g sh ilfe n a u f w ir tsc h a f tlich e m  G e b ie t9 ) —  im  S in n e , d e s

7 ) D a ß d ie sä k u la r is ie r te B ild u n g a u c h  e in e  W e lta n sc h a u u n g , n ä m lic h d ie  n a tu r­
w is se n sc h a f tlic h e  o d e r  m a te r ia lis tis c h e  is t , w ird  d a b e i v ö llig  ü b e rse h e n  (v g l. a u c h  
F o lg e  .I I d e r S c h rif ten re ih e  • B e iträ g e z u  e in e r f re ih e itlic h e n  O rd n u n g  d e s B il­
d u n g sw e se n s , B o ll-E C k w ä ld e n ).

8 ) A u f so lc h e  M ö g lic h k e ite n  n ä h e r e in z u g e h e n  is t in -d ie se m  Z u sa m m e n h a n g  n ic h t 
m ö g lic h . E s se i le d ig lic h d a ra u f h in g e w ie se n , d a ß -ln  d e r W irtsc h a f t ä h n lich e  
P ro b le m e m it H ilfe d e r G e se tzg e b u n g  g e g e n  K a rte llie ru n g  u n d  W e ttb e w e rb s­
b e sc h rä n k u n g  g e m e is te r t w e rd e n .

o ) S ta a tlic h e r A n p a ssu n g s in te rv e n tio n ism u s u n d  S u b v e n tio n ism u s a u f d e m  G e b ie t 
d e r L a n d w ir tsc h a f t, d e s B e rg b a u s  u sw .KJIHGFEDCBA
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S u b s id ia r itä tsp r in z ip s in ih re n B e m ü h u n g e n z u u n te rs tü tz en . E r 

w ü rd e s ic h im  G e g en te il g a r n ic h t v o rs te lle n k ö n n en , d a ß e s a u f 

d e m  G e b ie te  d e r E rz ie h u n g  u n d  B ild u n g  so  e tw a s w ie 'p r iv a te  In i­

tia tiv e , g e g e n se itig e H ilfe le is tu n g , fre ie S tiftu n g e n u n d S p e n d e n  

u n d  sc h lie ß lic h  d e n  L e is tu n g  h e rv o rru fe n d e n  u n d  L e is tu n g  s te ig e rn ­

d e n  fre ien  W e ttb e w erb  g e b e n  k ö n n te . E r w ird  s ta tt d e ssen  in  d e r  

f re ie n  u n te rn e h m erisc h en  In itia tiv e  a u s d e r S ic h t d e s V e rw a ltu n g s ­

b e a m te n  e tw a s C h ao tisch -U n g e reg e lte s  seh e n , d a s n ie m als z u  e in e r  

a lls e itig  b e fr ie d ig en d e n O rd n u n g , h ie r z u e in e r o rd e n tlic h en  E r­

z ieh u n g  u n d  B ild u n g  a lle r K in d e r, fü h re n  k ö n n e . S e in e e rs te  M a ß ­

n a h m e w ird  d a h e r v ie lm e h r se in , e in en  E ta t a u fz u s te lle n , w ie e r  

z u r B e w ä ltig u n g d ie se r „ ö ffe n tlic h en A u fg a b e “ e rfo rd e r lic h e r­

sc h e in t. (V o n  se in e m  S ta n d o rt a u s g e seh e n  h a t „ d ie  Ö ffe n tlic h k e it“  

u n d  n ic h t so  se h r d ie  E lte rn  e in  le g itim e s In te re sse  a n  d e r B ild u n g  

d e r K in d e r .) E r w ird  d ie  A n z ah l d e r „ S ch u lp flich tig e n “ a lle r Ja h r­

g ä n g e „ e rfa s se n “ u n d n a ch  „ E rfa h ru n g ssä tz en “ d ie n o tw en d ig e n  

M itte l fü r L e h re r , S c h u lg e b äu d e , L e h rm itte l v o n  d e r F in an z v e rw a l­

tu n g  a n fo rd em  u .s .f .

W e il d ie s so  is t, d a rf e s u n s n ic h t w u n d e m , d a ß  in  K re ise n  d e r  

ö ffe n tlic h en V e rw altu n g en  (n ic h t n u r d e r S c h u lv e rw a ltu n g e n ) s ic h  

d ie  M e in u n g  fe s tg e se tz t h a t, o h n e  d ie  ö ffen tlic h e  H a n d  se i d a s P ro ­

b lem , in  d e r B u n d e s re p u b lik  jä h rlich  rd . e in e  M illio n  K in d e r e in z u ­

sc h u le n , ü b e rh a u p t n ic h t z u  b e w ä ltig e n . O h n e s ta a tlich e F in an z ie ­

ru n g , s taa tlic h e  V e rw a ltu n g  u n d  O rg an isa tio n  k ö n n e e s k e in g e ­

o rd n e te s S c h u lw e se n  g e b e n 1 0 ) .

A u f d ie  p e rso n e lle n  u n d  f in a n z ie lle n  A k tiv itä te n  n ä h e r e in zu g e h e n , 

d ie  e in  v o n  a m tlich e n  V e rw a ltu n g sm a x im e n  u n d  f isk a lis ch e n  F in a n ­

z ie ru n g sg e p flo g e n h e iten 1 1 ) b e fre ite s  S c h u lw e se n  m it S ic h e rh e it e n t­

fa lte n  w ü rd e , m u ß  e in e r b e so n d e ren  D a rs te llu n g  ü b e rla s sen  b le ib e n . 

S o v ie l so ll je d o c h  g e sä g t w e rd en , d a ß  s ic h  a u ch  h eu te  sc h o n  im  R a h ­

m e n d e s tra d itio n e lle n ö ffen tlic h en  S c h u lw e se n s g e e ig n e te , d e n  

G ru n d sä tz e n d e s fre ie n g e se lls ch a f tlich e n L e b e n s m e h r e n tsp re ­

c h en d e V e rw a ltu n g s- u n d  F in an z ie ru n g s fo rm en  e n tw ick e ln  ließ e n . 

D u rc h  s ie  k ö n n ten  d ie  p r iv a te n , v o r a lle m  a u c h  w ir tsc h a f tlic h e n  In i-

1 0 ) in  d ie se m  Z u sa m m e n h a n g  se i d a ra n  e r in n e r t, d a ß  im  Ja h re 1 9 4 8 d e r d a m a lig e  
D ire k to r d e r Z w e izo n e n w ir tsc h a f tsv e rw a ltu n g . P ro f . E rh a rd , d ie  A u fh e b u n g  d e r  
s ta a tlic h en  Z w a n g sw ir tsc h a f t g e g e n  ä h n lic h e A rg u m e n te d u rc h se tz te . A u c h  d a ­
m a ls p ro p h e z e ite m a n  in  d e n  K re ise n  d e r W irtsc h a f tsä m te r (u n d  n ic h t n u r in  
d ie se n ) e in  to ta le s V e rso rg u n g sc h a o s . D a s G e g e n te il is t D a n k  d e r E n tfe s se lu n g  
d e r p riv a te n  In itia tiv e e in g e tre te n .

1 1 ) V e rg l. H e llm u t B e c k e r , A le x a n d e r K lu g e : „ K u ltu rp o litik u n d A u sg a b e n k o n -  
tro lle “ V e rla g  V itto rio  K lo ste rm a n n , F ra n k fu rt a . M ., 1 9 6 1 .KJIHGFEDCBA
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t ia tiv en  g e fö rd e rt u n d  d e r e in z e ln e n S c h u le  n ic h t n u r d ie  p ä d a g o ­

g isc h e A u to n o m ie (w a s e ig en tlic h  d a s S e lb s tv e rs tä n d lic h e is t) , so n ­

d e rn a u c h w e sen tlich e ö k o n o m isch e u n d  p e rso n e lle S e lb s tv e rw a l­

tu n g sa u fg a b en  —  im  R a h m en  e in e r R e ch tsau fs ic h t v o n  se ite n  d e s  

S taa te s  —  ü b e r tra g e n  w e rd en 1 2 ) .

U n se re b ish e r ig en  U n te rsu c h u n g e n  h a b e n  e rg eb e n , d a ß  e s e n tw ed e r  

g e se lls c h a f tsp o litis c h e (F re izü g ig k e it d u rch  E in h e itlich k e it) , w e lta n ­

sc h a u lic h -m a c h tp o litisc h e (K am p f g e g en  p riv a te W e lta n sc h au u n g s­

sc h u len ) o d e r f isk a lis ch -v e rw a ltu n g ste ch n isc h e  u n d  k e in e sw e g s p r i­

m ä r p ä d a g o g isc h e G rü n d e s in d , d ie  fü r d ie  o b lig a to r isc h e Z e n tra l­

v e rw a ltu n g ssc h u le  v o rg e b ra ch t w e rd en  k ö n n e n . D ie s k a n n  a u ch  n ic h t 

a n d e rs  se in , d e n n  w irk lich e  p ä d a g o g isc h e  F ra g e n  e n tz ie h en  s ic h  d e r  

s ta a tlic h e n  O rg a n isa tio n . S ie  s in d  w e d er d u rch  e in  D e n k e n  in  V e r­

w a ltu n g sk a te g o rie n  z u  s te lle n , n o c h  d u rch  V e rw a ltu n g sm a ß n ah m e n  

z u  b e an tw o rten . S ie e rg eb e n  s ic h a lle in  d e m  k o n k re ten  e in z e ln e n  

E rz ie h e r b z w . d e m  e in z e ln e n  S c h u lo rg a n ism u s u n d  k ö n n e n  a u c h  n u r  

v o n  h ie r  a u s  b e w ä ltig t w e rd en . N u r so  is t e s  ü b e rh a u p t z u  v e rs te h e n , 

w a ru m  a lle a u sg e sp ro c h e n p ä d a g o g isch e n V o rsch lä g e z u r R e fo rm  

d e s a llg e m ein b ild e n d en  S c h u lw e se n s b is a u f z a g h a f te  A n sä tz e (R e ­

fo rm p ä d a g o g ik ) b ish e r z u m  S c h e ite rn  v e ru r te ilt w a ren . S ie  s in d  in  

d e n  K a n z le ie n  d e r S c h u lv e rw a ltu n g sb ü ro k ra tie  lieg e n  g e b lie b e n . S o  

e rg in g  e s d e n  e in d r in g lic h en  M a h n u n g e n v o n  Ä rz te n  u n d  P sy ch o ­

lo g e n , d ie  S to ffe sfü lle  u n d  d ie  Z a h l d e r U n te rric h tss tu n d e n  im  In ­

te re sse  d e r G e su n d h e it d e r K in d e r z u  v e rr in g e rn  u n d  s ie  v o r a lle m  

v o n  d e m  A lb d ru ck  d e r Z e n su re n  u n d  V e rse tz u n g sn ö te z u  b e fre ie n  

—  p ä d a g o g isc h e V o rsc h läg e , w ie s ie w a h rh a f tig  n ic h t b e g rü n d e te r 

v o rg e b ra ch t w e rd en  k ö n n en . A b e r a u ch  d ie  v o n  e in s ic h tig e n  P ä d a ­

g o g e n  g e g en  d e n  U n te rr ic h tss til a n  u n se ren  O b e rsc h u len  g e lte n d  g e ­

m a ch te n  B e d en k e n  b lieb e n  w irk u n g slo s . Im m er w ie d e r w u rd e v o n  

d ie se r S e ite a n s te lle e in e r ' e n z y k lo p ä d is tisc h e n W isse n sa n h ä u fu n g  

d ie  H in w en d u n g  e in e rse its z u  e in e r v e rs tä rk ten  m u s isc h -k ü n s tle r i­

sc h en u n d p ra k tis c h -h a n d w e rk lich e n  B ild u n g sa rb e it, z u m  a n d e re n  

z u  e in e r m e h r e x em p la r isc h -p ro p ä d e u tisch e n  P ro b lem v e rtie fu n g  in  

d e n  W isse n sc h a fte n  g e fo rd e r t. M it B e g in n  d e s S c h u lja h re s  1 9 6 3  w u r­

d e n  n u n  e rs tm a lig  V e rsu c h e m it d e n  b e id e n  O b e rs tu fe n k la s se n  d e r 

O b e rsc h u len  in  d ie se r R ich tu n g  u n te rn o m m en 1 3 ) . D ie S c h u lv e rw a l-

i2 ) A ls  e in e  v o n  v e rsch ie d e n e n  M ö g lic h k e ite n  se i n u r  d e r  „ S c h u lb o n u s “  e rw ä h n t, d e r  
d e n  E lte rn  lü r d a s e in z e ln e K in d  z u r V e rfü g u n g  g e s te llt w ird  z u r W e ite rg a b e  
a n  d ie  S c h u le  ih re r  W a h l. D a rü b e r h in a u s  is t a n  g ro ß z ü g ig e  s te u e rlic h e  E rle ic h ­
te ru n g e n b e i S p e n d e n , S tif tu n g e n u n d S c h u lp a te n sc h a f te n z u d e n k e n . V e rg l. 
a u c h  h ie rz u : „ D a s  E lte rn re c h t u n d  d a s  D e u tsc h e  B ild u n g sw e se n “  ln  F o lg e  T I  d ie se r  
R e ih e  u n d  H . S c h e lsk y : „ A n p a ssu n g  o d e r  W id e rs ta n d " , V e rla g  Q u e lle  u n d  M e y e r , 
H e id e lb e rg  I9 6 0 .

iS ) R a h m e n v e re in b a ru n g  d e r K u ltu sm in is te r v o n  S a a rb rü c k e n .KJIHGFEDCBA
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tu n g en  h a b e n  s ic h  d a m it z w e ife llo s sc h lie ß lic h  e in en  p ä d a g o g isch e n  

G e s ic h tsp u n k t z u  e ig e n  g e m a ch t. E s w a r n a c h  L a g e d e r D in g e a u ch  

d a m it z u  re c h n en , d a ß  d e r n e u e  P la n  fü r d e n  O b e rs tu fe n u n te rr ich t 

d u rc h  d a s S y s te m  d e r z u r W a h l g e s te llte n  „ K e rn fä c h e r“ (u n d  N e ­

b e n fä c h e r) z u  e in e r fü h lb a re n  E n tla s tu n g  b e i d e r V o rb e re itu n g  a u f 

d ie  R e ife p rü fu n g  fü h r te . D ie  F ra g e , w a ru m  je d o c h  a u ch  d ie se  fo r t­

sch r itt l ic h e V e rw altu n g sm aß n a h m e w ie d e ru m  a n d e r e ig e n tlic h e n  

„ F o rd e ru n g  a n  u n se r B ild u n g ssy s te m “ 1 4 ) , d e r G e w ä h ru n g w a h re r  

p ä d a g o g isch e r F re ih e it , v o rb e ig in g , fü h r t u n s n u n m e h r z u m  K e rn  

u n se re s  T h e m a s: d e m  s taa tlich e n  B e re c h tig u n g sw e se n . E s  is t b e z e ic h ­

n e n d e rw e ise d ie a m  w e n ig s te n o ffen d isk u tie r te  U rsac h e fü r d a s  

S c h e ite rn  n e u e r p ä d ag o g isc h e r Id e en , u n d  z w a r n ic h t n u r in so fe rn  

ih re V e rw irk lic h u n g  im  R a h m en  d e s trad itio n e llen  S taa tssc h u lw e ­

se n s e rw arte t w ird , so n d e rn  a u c h  d o r t, w o  d a s G ru n d g e se tz  d e r p r i­

v a te n  p ä d a g o g isch e n  In itia tiv e  d e n  e rfo rd e rlich e n  s taa ts f re ie n  R a u m  

g e w ä h ren  m ö c h te 1 5 ) . E s  s in d  le tz ten  E n d e s ju r is tis ch e  (b e am te n rec h t­

lic h e u . a .) G rü n d e , d ie  z u r E rs ta rru n g  d e r a m tlich e n  L e h rp län e a n  

V o lk s - , M itte l- u n d  O b e rsc h u len  u n d  d e r S tu d ie n - u n d  P rü fu n g so rd ­

n u n g e n  a n  U n iv e rs itä te n  u n d  F a ch h o c h sc h u len  g e fü h rt h a b en . In  d e r  

h e u tig e n  F o rm  d e r s ta a tlic h e n  B e rec h tig u n g ssy ste m s h a b e n  s ie ih r  

so z io lo g isch  e b e n so  w irk sa m e s w ie  b e d e n k lic h e s  m a ch tp o litis ch e s  In ­

s tru m e n ta r iu m  g e fu n d en . E s so ll d e sh a lb  d ie se m  5 . A rg u m en t d e r  

fo lg en d e  H a u p tab sc h n itt d ie se r  A rb e it g e w id m e t w e rd e n .dcbaZYXWVUTSRQPONMLKJIHGFEDCBA

III

Sozio log ie des Berech tigungsw esens  

1 ) A llg e m e in e V o rb em e rk u n g en  ü b e r d ie  N a tu r d e s R e ch ts

Je d e s G e m e in w e sen  b e ru h t a u f e in e r O rd n u n g , b e s teh e n d  a u s  R e ch ­

te n ; d e r m o d ern e d e m o k ra tisc h e R e ch ts s ta a t a u f g leichen R e ch te n  

se in e r B ü rg e r. E n tsp re ch e n d  d e r g e se lls ch a f tlich e n  E n tw ic k lu n g  u n d  

D iffe ren z ie ru n g  im  S in n e  so z ia le r (g ru p p e n m ä ß ig e r)  u n d  in d iv id u e l­

le r A rb e its te ilu n g , la s se n s ic h im  V e rla u fe d e r G e sc h ic h te  im m er 

d e u tlich e r z w e ie r le i R e c h tsn o rm en  u n te rsc h e id e n :

a ) D a s v o rs ta a tlic h e „ N atu rre ch t“ , a ls „ d as R e ch t, d a s m it u n s g e ­

b o ren  is t“ u n d

b ) D a s  v o n  M en sc h en  g e sch a ffe n e , e rw o rb e n e  o d e r ü b er trag en e  (v e r-

1 4 ) V e rg l. H e llm u t B e c k e r : „ F o rd e ru n g e n  a n  u n se r B ild u n g ssy ste m “ , M e rk u r , D e z . 
1 9 5 7 .

1 5 ) „ D a s R e c h t z u r E rr ic h tu n g  v o n  P riv a tsc h u le n  w ird  g e w ä h rle is te t (A rt. 7 , A b s . 4  
G G ). V e rg l. h ie rz u a u c h H .-U . G a llw a s : „ D ie P riv a tsc h u lfre ih e it im  B o n n e r  
G ru n d g ese tz “ , F o lg e  IV  d e r  „ B e iträ g e “ , B o ll-E c k w ä ld e n .WVUTSRQPONMLKJIHGFEDCBA
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l ie h en e ) p o s itiv e  R e ch t, a ls d e r In n b eg riff a lle r je n e r so z ia le n  

O rd n u n g e n , F u n k tio n e n , A u fg a b e n  u n d  A n sp rü c h e  (B e d ü rfn isse ), 

d e ren  E n ts teh e n u n m itte lb a r m it d e r fo r tsc h re iten d e n g e se ll­

s c h a f tlic h en  G lie d e ru n g  d e r G e m e in w e sen  z u sam m en fä llt .

Z u  a ) D a s v e rs ta a tlic h e „ N a tu rre ch t“ .

D a s N a tu rre ch t is t m it d e m  e rs te n  A u ftre te n  d e m o k ra tis ch e r L e ­

b e n s fo rm en  in  d e r G e sch ic h te , d . h . m it d e r b e g in n e n d en  S e lb ste r­

k e n n tn is  u n d  d e r A n e rk en n u n g  d e s A n d e re n  a ls e in em  G le ic h e n  g e ­

g e b e n 1 6 ) . D a b e i s in d  A rt u n d  U m fa n g  se in e r G ü ltig k e it v o n  d e n  

n a tu rg eg e b en e n W e se n se ig e n tü m lic h k e iten  u n d L e b en su m s tä n d e n  

d e s  M en sc h en  n ic h t z u  tren n e n . In  d ie  In te rp re ta tio n , d ie  d a s  N a tu r-  

re c h t, a lle rd in g s e rs t sp ä te r1 7 ) e rfah re n  h a t u n d  n o c h  im m er e rfä h r t, 

s in d  d ie  A n sc h a u u n g e n  v o n  d ie se m  v o rg e g eb e n en  M e n sch e n b ild  e in ­

g e f lo s sen . Je tie fe r u n d  ü b e rze u g e n d e r d ie  E in sic h t in  W e se n  u n d  

N a tu r d e s M e n sch e n , d e s to  g e s ic h e r te r d e r B e g rif f d e s N a tu rre c h ts . 

W ie a u c h  im m er z u  e in e r Z e it u n d  im  G e sa m tz u sam m en h a n g  e in e r  

b e s tim m te n  K u ltu r d a s S e lb s tv e rs tä n d n is d e s M en sc h en  g e w esen  is t, 

s e in  n ä tu rre ch tlic h e s  U rb ild  u m faß t u n d  sc h ü tz t —  je d en fa lls  so w e it 

d ie  W irk u n g  se in e r  g e se lls ch a f tlich e n  N o rm e n  re ic h t —  u n te rsch ie d s ­

lo s a lle s , w a s M e n sc h e n an tlitz  trä g t. V o r d e m  N a tu rre ch t w a r d e r  

M en sc h ' z u  a llen  Z e ite n , in  d e n e n  e s G e ltu n g  h a tte , g le ic h , u n d  se i 

e s  a u ch  n u r v o r d e m  e lem e n ta rs te n  R e ch t a u f  D a se in .

In  d e r V e rfa ssu n g  d e r B u n d e sre p u b lik  D e u tsc h la n d v o n  1 9 4 9  sp ie lt  

d a s N a tu rre ch t e in e  b e d eu te n d e  R o lle . G e rad e  w e il e s in  d e n  Ja h ­

re n  z u v o r m it F ü ß e n  g e tre te n  w o rd e n  is t, h a b en  e s d ie  V ä te r d e s  

G ru n d g e se tz e s —  im  U n te rsch ied  z u r  W e im a re r  V e rfa s su n g  —  a n  d ie  

S p itze  d e r G ru n d rec h te  g e s te llt1 8) :

„ D e r G ru n d sa tz d e s A rtik e l 1 , A b s . 1 is t e in  n ä tu rre ch tlich e s  

E le m e n ta rp rin z ip , e r is t v o rs ta a tlic h e s , ü b e rp o s itiv e s R e ch t. E r  

g e h ö r t d a h e r z u  d e n  R e c h tssä tze n , d ie  so  e le m e n ta r u n d  so  se h r 

A u sd ru c k e in e s a u c h d e r V e rfa ssu n g v o ra u sg eh e n d e n  R e c h te s  

s in d , d a ß  s ie d e n  V e rfa ssu n g sg ese tz g e b e r  se lb s t b in d en  u n d  d a ß  

a n d e re  V e rfa ssu n g sb e s tim m u n g en , d e n e n  d ie se r R a n g  n ic h t z u ­

k o m m t, w e g en  ih re s V e rs to ß e s g e g e n  s ie  n ic h tig  se in  k ö n n e n .“ 1 0 )

D a s N a tu rre c h t is t a ls  p r im äre s  R e c h t d a d u rc h  v o r a lle n  se k u n d ä re n  

(p o s itiv e n , v o n  M e n sch e n  g e sch a ffen e n ) R e ch ten  a u sg ez e ich n e t, d a ß

i« ) In  ih m  w u rz e lt d a m it a u c h  d e r  G le ich h e itsg ru n d sa tz .

1 7 ) V g l. N a tu rre c h ts le h re  b e i A ris to te le s .

iß ) A rt. 1 G G , A b s . 1 : „ D ie  W ü rd e  d e s  M e n sc h e n  is t u n a n ta s tb a r , s ie  z u  a c h te n  u n d  
z u  sc h ü tz e n  is t V e rp f lic h tu n g a lle r s ta a tlic h en  G e w a lt“ , 

i» ) H . C . N ip p e rd e y : D ie  G ru n d re c h te , B d . I I , D u n d c e r u n d  H u m b lo t, B e rlin  1 9 5 4 .WVUTSRQPONMLKJIHGFEDCBA
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e s u n tre n n b a r m it se in e m  T räg e r, d e m  e in z e ln e n  M e n sch e n , v e rb u n ­

d e n  is t. D e r M en sch  k a n n  u m  se in e s e lem e n ta re n  M e n sc h se in s w il­

le n  w e d e r d a rau f v e rz ich te n , n o c h  e s a u f a n d e re  ü b e r tra g en . S e in e  

E x is te n z  s teh t u n d  fä llt m it d e r A u sü b u n g  d ie se s R e ch te s . M it d e r  

A u sg es ta ltu n g d e s a b e n d lä n d isc h -ch r is tlic h en W e ltb ild e s h a t s ic h  

in sb eso n d e re  a u c h  d a s  B ild  d e s  M e n sc h e n  a u s  d e m  W e se n sk e rn  se in e s  

u rsp rü n g lic h e n  sp o n ta n e n  S e in szu s ta n d es  d e u tlich e r h e ra u sg e h o b e n  

u n d  v o r a llem  a u ch  in  se in e r g e se llsc h a f tlich e n  B e d eu tu n g  e in e  w e ­

se n tlic h e  E rw e ite ru n g  u n d  D iffe ren z ie ru n g  e rfah re n . In z w isc h e n  g e ­

h ö r t e s z u m  se lb s tv e rs tä n d lic h e n  F u n d a m en ta lb es tan d  e in e r a u f d e r  

H ö h e d e r Z e it s te h e n d e n  K u ltu ra u ffa s su n g , d a ß  d a s N a tu rre ch t d ie  

„ S e lb s tb e s tim m u n g “ 2 0 ) u n d  S e lb s te n tfa ltu n g , o d e r —  w ie e s A rti­

k e l 2  d e s G ru n d g e se tze s a u sd rü ck t —  „ d as  R e ch t a u f d ie  fre ie  E n t­

fa ltu n g  d e r P e rsö n lic h k e it“ z u m  In h a lt h a t, d . h . a b e r d ie „ U n v e r­

le tz lic h k e it d e r F re ih e it“ . E s is t n u r fo lg e r ic h tig  g e d a c h t, w e n n  d a r­

a u s d e r S c h lu ß  g e z o g e n  w ird , d a ß  d ie se  U n v e r le tz lich k e it d e s R e ch ­

te s a u f p e rsö n lich e F re ih e it a u ch  d a s se lb s tg e sc h a ffe n e (e rz e u g te ) 

b z w . im  A u s ta u sc h d e r e ig e n en  L e is tu n g  m it d e r L e is tu n g  a n d e re r  

e rw o rb e n e E ig e n tu m  m ite in sch lie ß t. (S c h u tz d e s P riv a te ig e n tu m s 

u n d  d e s V e rfü g u n g s re c h te s d a rü b e r.)  D a m it g re if t d e r e in ze ln e  ü b e r  

d ie  S p h ä re  d e s p r im ä re n  N a tu rre ch tszu s tan d e s h in au s ; e s e n ts te h e n  

d ie  a b g e le ite ten , v o n  u n s se k u n d ä r g e n a n n te n  S o z ia lre c h te  u n d  d a ­

m it d ie  N o tw en d ig k e it, d ie se  w e ita u s k o m p liz ie r te n  R e ch tsv e rh ä lt­

n is se  u n d  R e c h tsb e z ie h u n g en  in  e in e  a llg em e in e O rd n u n g  z u  fa sse n .

Z u  b ) D ie  e rw o rb e n e n  o d e r sek u n d ä ren  S o z ia lre ch te .

In d e m  d ie  E in ze ln e n  in  K o n tak t m ite in a n d e r tre te n  u n d  u m  d ie  B e ­

fr ie d ig u n g  d e r v o rh a n d en e n  B e d ü rfn is se  w e tte ife rn , u m g ek e h rt G e ­

g e n le is tu n g e n  in  A n sp ru c h  n e h m e n , e n ts te h t e in  v ie lfä ltig  v e rsch lu n ­

g e n e s N e tz v o n  R e ch tsb ez ieh u n g e n . M it d e n g e sc h a ffe n en G ü te rn  

(g e is tig en  w ie m a te r ie lle n ) u n d  ih re r H in g ab e a n  A n d e re , w e rd e n  

g le ic h ze itig R e ch te e rw o rb en (g e sc h a ffe n ) u n d ü b e rtrag e n . D ie  

T a tsa c h e , d a ß  d e r E in z e ln e ü b e r d ie  v o n  ih m  g e sc h affe n e n  (e rw o r­

b e n e n ) W e rte  f re i v e rfü g t, is t g e se llsc h a ftlic h  g e se h e n , e in  R e ch t. W a s 

m it d e m  a n g e b o re n en  N a tu rre c h t n ic h t m ö g lic h  is t , e s a u f a n d e re  z u  

ü b e r tra g en ,  d a s is t g e rad e  e in  w e se n tlic h e s , so z ia l b e d e u tsa m e s  M erk ­

m a l d e r sek u n d ä re n , m it d e r e ig en e n  L e is tu n g  v e rb u n d en e n  R e c h te . 

D e r M en sch  b e s itz t d a s v o lle D isp o s itio n s rec h t ü b e r d a s in  o b ig em  

S in n e z u sta n d e g e k o m m e n e E ig e n tu m . D ie  e rw o rb e n en  R e ch te  la s ­

se n  s ic h  a lso  d e leg ie re n . D e r R e c h ts trä g e r k a n n  a u f E ig e n tu m s- u n d  

D isp o s itio n s re c h te  z u g u n s te n  a n d e re r a u f im m er o d e r z e itw e ilig  v e r-

so ) V g l. H a m a n n : D a s  G ru n d g e se tz , A rt. 1 .WVUTSRQPONMLKJIHGFEDCBA
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z ic h te n . D ie se r S a ch v e rh a lt l ie g t z . B . u n se re m  A u to re n - u n d  P a ten t­

re ch t z u g ru n d e . D e r R e ch ts trä g e r , d e r a lle in  b e rec h tig t is t, R e ch te  z u  

v e rg e b en , is t je n e r k o n k re te in d iv id u e lle  M e n sc h , d e r m it e in e r  

n e u e n  Id e e , w is se n sc h a f tlich e n  E n td e ck u n g , a u sw e rtb a ren  E rf in d u n g , 

v e rb e sse r te n  V e rfa h re n s te c h n ik  o d e r g a r e in em  g a n z en  S y s te m  v o n  

E rk en n tn isse n  z u g le ic h R e ch te (V e rfü g u n g s re c h te ) g e sc h a ffe n h a t. 

E in  R e c h tso rg a n ism u s is t d a n n  im  S in n e d e s fre ih e itlic h e n  R e c h ts­

s ta a te s in  O rd n u n g , d . h . e r re sp e k tie rt d ie n a tu rre ch tlich e S e in s­

g ru n d la g e  se in e r B ü rg e r, w e n n  e r d ie se m  R e ch tsp rin z ip  u n te r a lle n  

U m s tän d e n  fo lg t.

F ü r d ie  S o z io lo g ie  e rg ib t s ich  n u n  d ie  F ra g e , o b  d ie ses  B e g rif fsp a a r: 

p r im äre s , ü b e rp o s itiv e s N a tu rre ch t —  se k u n d ä re s , p o s itiv e s S o z ia l­

re ch t, a u s re ich t, u m  d ie  F u n k tio n s fä h ig k e it, d . h . d a s f re ie  S p ie l v o n  

L e is tu n g  u n d  G e g e n le is tu n g , v o n  sp o n ta n e r R e c h tse n ts te h u n g  u n d  

f re ie r R e ch tsü b e r tra g u n g in  e in e r G e se lls c h a f t se lb s tän d ig e r In d i­

v id u e n  z u  g e w ä h rle is te n . W ir v e rs te h en  d a b e i u n te r F u n k tio n sfä h ig ­

k e it —  u m  e s n o c h  e tw a s d e u tlich e r z u  fa s se n  —  d ie  S ic h e rs te llu n g  

(G e w ä h rle is tu n g ) d e r o p tim a len B e fr ie d ig u n g a lle r B e d ü rfn is se  

(k u ltu re lle r u n d  w ir tsc h a f tlic h e r A rt) d u rch  d a s v o rh a n d e n e in d i­

v id u e lle  L e is tu n g sp o ten tia l o h n e  z e n tra le n  D irig ism u s .

E in  fre ih e itlic h e s G e m e in w e se n  is t —  w e n n  w ir d e n  Id e a lty p u s z u ­

g ru n d e  le g e n  —  d a d u rc h  g e k e n n ze ich n e t, d a ß  k e in e  g e se llsc h a f tlich e  

In s tan z , k e in e  G ru p p e , k e in e  ö ffe n tlic h -re ch tlic h e K ö rp e rsc h a f t o d e r  

d e r S ta a t se lb s t v o n  v o rn e h e re in  R e ch te  b e an sp ru c h en  u n d  a u sü b e n  

k a n n , d ie  —  w ie  w ir v e rsu c h t h a b e n  d a rzu s te lle n  —  a lle in  d e r E n t­

fa ltu n g in d iv id u e lle r F ä h ig k e ite n ih r V o rh an d e n se in  v e rd an k e n . 

S o  b ild e t —  w a s e ig en tlich  ü b e rflü s s ig  is t z u  sa g e n  —  d e r S ta a t a ls  

In s titu tio n k e in E ig e n tu m . V e rfü g t e r tro tz d e m  ü b e r m a te r ie lle  

W e rte (z . B . s taa tse ig en e B e tr ieb e , E ise n b a h n , P o s t) , so s in d  

s ie ih m  e n tw ed e r z u r tre u h ä n d e risch e n  V e rw a ltu n g  m it d e n  e n t­

sp rec h en d e n V e rfü g u n g sre ch te n v o n se in e n B ü rg e rn ü b e r tra g en  

w o rd en  (a u c h  S te u e rn  s in d  le tz ten  E n d e s so lc h e „ fre iw illig e n “ V e r­

z ich tle is tu n g en  u n d  R e ch tsü b e rtrag u n g e n ) , o d e r  e r  h a t s ie  s ic h  m it G e ­

w a lt a n g e e ig n e t; d a n n  h a n d e lt e s  s ic h  a b e r n ic h t m e h r u m  e in en  f re i­

h e itlic h -d e m o k ra tisc h e n  R e c h ts s ta a t, so n d e rn  u m  sch lich te G e w alt­

h e rrsch a f t.

P r im ä res  S ta a tse ig e n tu m  k a n n  e s a lso  ü b e rh a u p t n ic h t g e b e n , fo lg ­

lic h  a u ch  k e in e  p r im ä re n  s ta a tlic h e n  V e rfü g u n g sre ch te , so n d e rn  n u r  

d e leg ie rte s „ S taa tse ig en tu m “ u n d  d e le g ie r te  D isp o s itio n s rec h te 2 1 ) .

* 1 ) D ie  V e rfa h re n s fo rm  so lc h e r R e c h tsü b e r tra g u n g e n  a u f d e n  S ta a t —  d e r ja  n ic h ts  
a n d e re s  is t a ls  d a s  O rd n u n g s in stru m e n t e in e s  G e m e in w e se n s  —  is t d a s  im  P a rla ­
m e n t b e sc h lo sse n e G e se tz .KJIHGFEDCBA
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D a s g a n z e g e se lls ch a f tlich e  L e b e n  sp ie lt s ich  n u n  in  so lch e n  R e c h ts ­

b e zü g e n  a b . Ja , m a n  k a n n  sa g en , d a s g e se lls ch a f tlich e  L e b e n  b e s te h t 

a u s R e ch tsb ez ü g en . D ie M en sc h en  e rw erb e n  d u rc h  ih re  k u ltu re lle n  

u n d w ir tsch a f tlic h e n In itia tiv e n V e rfü g u n g sre c h te (a ls E rg e b n is  

ih re r  T ä tig k e it) , v o n  d e n en  s ie  in  d e r v ie lfä ltig s ten  W eise  G e b ra u c h  

m a ch e n . Je d e r V e rk a u fsv o rg a n g is t z u g le ic h  d ie  Ü b e rtra g u n g  e in es  

V e rfü g u n g s re c h te s (ü b e r d e n v e rk au f te n G e g en s tan d ) u n d  g le ic h ­

z e itig  d ie  Ü b e rn a h m e e in es V e rfü g u n g sre ch te s (ü b e r d ie  e n tg eg e n ­

g e n o m m e n e G e g e n le is tu n g , z . B . G e ld ) . E s h a t —  w e n n m a n so  

w ill —  m it d e m  A u s ta u sc h v o n  L e is tu n g en  z u g le ic h  e in  A u s tau sc h  

v o n  R e ch te n  s ta ttg e fu n d e n .

D am it n u n  k e in e r  in  d e r L a g e  is t, R e ch te  z u  u su rp ie re n , d ie  n ic h t im  

Z u sa m m en h a n g m it se in e r p e rsö n lic h e rb ra c h te n  L e is tu n g  s teh e n , 

h a t s ic h  d ie  R e c h tsg e m e in sch a f t in  d e r E in r ich tu n g  d e s S ta a te s e in  

O rg an  g e sch a ffen , d a s ü b e r d a s le g a le  E n ts teh e n  v o n  V e rfü g u n g s -  

re ch ten  u n d  d e ren  re ch tm äß ig e  Ü b e rtra g u n g e n  w a ch t. N ie m a n d  d a rf  

in  e in e m  fre ih e itlich e n  G em e in w ese n  g a n z  o d e r  te ilw e ise  ü b e r  R e ch te  

v e rfü g e n  k ö n n e n , d ie d u rch  d ie L e is tu n g  a n d e re r e n ts ta n d e n  s in d  

u n d  d ie  ih m  n ic h t in  fre ie r V e re in b a ru n g  „ re c h tm ä ß ig “ ü b e r tra g e n  

w u rd e n . D ie s is t e in w e se n tlic h e r G ru n d sa tz d e r d e m o k ra tis c h en  

R e ch tsg le ic h h e it, d . h . d e r A b w e sen h e it v o n  M a ch t. V o n  ih m  le ite t 

s ic h  u n te r a n d e re m  in  d e r W irtsch a f t d a s G e se tz  g e g e n  M iß b ra u c h  

w ir ts c h a f tlic h e r  M a ch t h e r (G ese tz  g e g en  W e ttb ew e rb sb esc h rä n k u n g ,  

A n tim o n o p o lg ese tz ) . E s so ll d a d u rch  d ie  M ö g lic h k e it d e r Ü b e rv o rte i­

lu n g  d e s e in en  W irtsc h a f tsp a rtn e rs d u rc h  d e n a n d e re n w ie ü b e r­

h a u p t je d e  M a ch ta u sü b u n g  v o n  M e n sch e n  ü b e r M e n sc h e n  u n te rb u n ­

d e n  w e rd e n .

N o c h e in m a l: D ie B e rec h tig u n g  e in  P a te n t a u szu w e rte n , e in  B u c h  

z u  v e r le g e n , e in e  W a re  z u  v e r tre ib e n , e r te ilt d e r je w e ilig e  E rf in d e r , 

A u to r, P ro d u z e n t.

E s k ö n n te  n u n  d e r E in w u rf g e m ac h t w e rd en , d ie se  R e c h tsv o rg ä n g e  

e in fac h  „ d e m  S p ie l d e s Z u fa lle s “ b z w . d e m  su b jek tiv en  U rte ilsv e r­

m ö g en  u n d  R e c h tse m p fin d en  d e r e in z e ln e n z u  ü b e r la s se n , b e d e u te  

W illk ü r u n d  C h a o s ; d e n n  w e r b ü rg e  d a fü r, d a ß  e in e  E rf in d u n g  a u s­

w e rtb a r, e in  B u c h le sen sw e rt (u n d  d a m it v e rk ä u f lic h ) , e in e W a re  

g e fra g t se i. E s m ü sse d o c h „ im  In te re s se d e r A llg e m e in h e it“ e in e  

n e u tra le  In s ta n z , e in e  A rt a m tlic h e G ü te s te lle  d a  se in , d ie  je d e  L e i­

s tu n g  z u  ü b e rp rü fe n h ä tte , e h e s ie d e m  P u b lik u m  a n g e b o ten  w e r­

d e n  d ü rfe . D e r E rf in d e r m ü sse z u v o r d e n  N a c h w e is lie fe rn , d a ß  e r  

ü b e r e in  b e s tim m te s  M in d e s tm a ß  a n  n a tu rw isse n sc h a f tlic h en  K e n n t­

n is se n  v e rfü g t u n d  d a d u rc h  ü b e rh a u p t e rs t in  d e r L a g e  u n d  „ le g iti-WVUTSRQPONMLKJIHGFEDCBA
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m iert“ se i, E rf in d u n g e n  z u  m a c h en ; d e r A u to r h ä tte  s ich  e in e r P rü ­

fu n g  b e z ü g lic h  d e r B e h e rrsc h u n g d e r d e u tsc h e n  S p ra ch e , d e s A u s­

d ru ck s  u n d  d e r  a llg e m e in e n  A n sc h au u n g  v o n  M o ra l u n d  d e s  g u te n  G e ­

sc h m a c k s z u  u n te rz ieh e n , d e r P ro d u z e n t u n d  a lle  z u sam m en  d a rü b e r  

h in au s  —  w e n n  d ie  A u fs ich t v o llk o m m e n  se in  so ll —  n o c h  e in e r B e - 

d ü rfn isp rü fu n g . E rs t m it d e r K e n n z e ich n u n g „ s ta a tlich  g e p rü f t“  

d ü rf te n  d ie  L e is tu n g e n  a u f d e m  M a rk t a n g e b o te n  w e rd e n .

W ir h a b e n  d ie se  —  a u f je d e n  U n b e fa n g en e n  m it R e ch t g ro te sk  w ir­

k e n d e  —  A n s ich t m it v o lle r A b s ich t in  d ie se r A u s fü h r lic h k e it v o r­

g e b ra c h t, u m  d a rzu tu n , d a ß  m a n  a u f dcbaZYXWVUTSRQPONMLKJIHGFEDCBAeinem  so z ia len  G e b ie t (n ä m lic h  

in  d e r W ir tsc h a f t) e tw as fü r g ä n z lic h  ü b e rflü s s ig , ja  a b su rd  h a lte n  

k a n n , w a s m a n  a u f e in e m  a n d e re n  G e b ie t (d e m  B ild u n g sse k to r) fü r  

s e lb s tv e rs tä n d lic h  o d e r so g a r fü r u n b e d in g t e rfo rd e r lic h  h ä lt: d ie  

s taa tlic h e  A u fs ic h t u n d  K o n tro lle  b e i d e r E n ts teh u n g  (S c h a ffu n g )  

v o n  R e ch te n  u n d  d e ren  Ü b e rtra g u n g  a u f a n d e re .

D a ß  d ie  F u n k tio n s fäh ig k e it d e r R e c h tsü b e r tra g u n g e n n a ch  M e in u n g  

e in e r n ic h t k le in e n  G ru p p e a u ch  in  d e r W irtsch a f t n u r d u rc h  z e n ­

tra le  P la n u n g , K o n tin g e n tie ru n g , V e rte ilu n g  u n d  K o n tro lle  d e r G ü ­

te r n a c h  M e n g e u n d  Q u a litä t g e w äh rle is te t se i, so ll n u r a m  R a n d e  

e rw ä h n t w e rd en . D iese  M e in u n g  w ird , w e il s ie  in  b e s tim m te n  K re i­

se n  z u m  D o g m a g e w o rd e n  is t, a u fre c h te rh a lten , o b w o h l d ie  W irk ­

lich k e it ta g täg lic h  d e n  B e w e is lie fe r t , d a ß  d e r f re ie  M a rk t u n d  d a s  

f re ie  S p ie l v o n  A n g e b o t u n d  N a ch frag e  d e n  A u sg le ich  d e r in d iv id u ­

e llen  In te re sse n  u n d  L e is tu n g e n  ra sc h e r u n d  z u v e rlä s s ig e r u n d  —  

w a s d a s E n tsch e id en d e  is t —  g e re c h te r b e w irk t, a ls e s d ie  z e n tra le  

P la n u n g  u n d  L e n k u n g  je m a ls v e rm ö c h te .

B e i d e n  k u ltu re llen  U n te rn e h m u n g e n , L e is tu n g en  u n d  B e d ü rfn is se n  

d e r B ü rg e r s in d  d ie  V e rh ä ltn is se  p r in z ip ie ll n ic h t a n d e rs .

2 ) D a s W e sen  d e r B e rec h tig u n g e n

V e rg e g e n w ä rtig e n  w ir u n s n o c h  e in m al d a s B e isp ie l d e s S c h r ifts te l­

le rs . E in e  G e se lls c h a f t u n te r to ta litä re r  s ta a tlic h e r  A u fsic h t u n d  L e n ­

k u n g  ü b e r läß t e s w e d e r d e m  A u to r, z u  v e rö ffe n tlich e n  w o n a ch  ih m  

d e r S in n  s teh t, n o c h  d e m  P u b lik u m , s ich  n a c h  B e lie b e n  z u  b ild e n , 

so n d e rn  s ie  ü b t „ im  In te re s se  d e s  S ta a tsw e se n s“ e in e  V o r- u n d  N a c h ­

z e n su r a u s . D e r S c h rif ts te lle r m u ß s ic h e in e r G e s in n u n g sp rü fu n g  

u n te rz ie h e n  u n d  se in  E rze u g n is  b e d a rf d a rü b e r h in au s  (n ic h t z u le tz t 

z u r G e n e h m ig u n g  d e s e rfo rd e r lic h e n  P a p ie rk o n tin g e n ts) d e s F re i­

g a b e v e rm e rk s . S e lb s tv e rs tä n d lich  h a b e n  d ie  B e fü rw o rte r  d e r S ta a ts ­

id e o lo g ie  z u  a llen  Z e iten  —  u n d , w ie  w ir g e se h en  h a b e n , n ic h t n u rWVUTSRQPONMLKJIHGFEDCBA
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im  to ta litä re n  M a c h ts taa t —  z ah lre ic h e  G rü n d e  fü r  d ie  N o tw en d ig k e it  

d e r z e n tra le n  A u fs ich t u n d  L e n k u n g  ü b e r d ie  G e se lls c h a f t o d e r b e ­

s tim m te T e ilg e b ie te v o rz u b rin g e n ; u n d e b e n so se lb s tv e rs tän d lic h  

w u rd e  u n d  w ird  s te ts  v o n  ih n e n  d e r S ta a t a ls  „ d e r W a h re r u n d  le g i­

tim e H ü te r“ d e s „ G em e in w o h les “ , d e r „ V o lk sg e su n d h e it“ , d e r  

„ V o lk sb ild u n g “ g e p rie se n . H in te r so lc h e n P ro k lam a tio n e n v e rb e r­

g e n  s ich  —  w e n n  e s . n ic h t e in fa ch  b lin d e r A b e rg lau b e a h  d ie A ll­

m a ch t u n d  W e ish e it d e s S ta a te s is t —  in  W irk lic h k e it je d o c h fa s t 

im m er d ie u n e in g e sta n d e n en  P a r tik u la r in te re s se n b e s tim m te r B e ­

ru fsg ru p p en .

W as n u n a m  B e isp ie l d e s S c h r if ts te lle rs d e u tlic h  g e m ac h t w e rd e n  

so llte , g ilt g ru n d sä tz lic h  fü r je d e  g e is tig -k u ltu re lle  T ä tig k e it . W e n n  

d e r S ta a t d ie  G e n e h m ig u n g  z u r A u sü b u n g d e s L e h re rb e ru fes v o n  

e in e r s ta a tlic h en  E ig n u n g sp rü fu n g  (V o rz en su r) a b h än g ig  m a ch t, u n d  

e r d ie  p ä d a g o g isc h en E rg e b n isse (d ie K e n n tn isse d e r S c h ü le r) d e r  

v o n ih m  z u g e la ssen e n  E rz ie h e r e b en fa lls ü b e rp rü f t (z w e ite  K o n ­

tro lle ) , so  is t d ie s so z io lo g isc h  d e rse lb e V o rg a n g , le d ig lich  m it d e m  

U n te rsch ie d , d a ß b e i u n s d e r S c h rif ts te lle r v o m  S tan d p u n k t d e r  

S taa tsa u fs ich t g le ic h sa m  „ N a rren fre ih e it“ g e n ie ß t, w a h rsch e in lich  

w e il m a n d e r „ V o lk sb ild u n g “ ü b e r d a s B u c h  n ic h t d a s ö ffen tlic h e  

In te re s se  w ie  d e r S c h u le  b e im iß t u n d  d e r S c h r if ts te lle rv e rb an d  se i­

n e rse its d ie ses In te re s se fü r s ic h a u c h n ic h t in  A n sp ru c h n e h m e n  

k a n n , o h n e se in e F re ih e it a u fs S p ie l z u  se tz e n . (A b g e se h en  d a v o n  

a b e r w ü rd e  e in e  s taa tlic h e  K o n tro lle  d e s  B ü c h e rm ark te s  a llz u  o ffen ­

s ich tlic h  d a s G ru n d re c h t d e r f re ie n  M e in u n g sä u ß e ru n g  v e r le tz e n ) .

Im  F a lle  d e s L e h ren s  u n d  L e rn en s  in  d e r S c h u le  d ie n t d ie  s taa tlic h e  

„ F ac h au fs ic h t“ b e i u n s se lb s tv e rs tä n d lich  n ic h t p r im ä r e in em  p o li­

tis ch e n M a ch ta n sp ru c h . T ro tz d em  s in d  a lle  B e te ilig ten , E lte rn  u n d  

L e h re r , d e m  „ sek u n d äre n  S y s tem “ (S c h e lsk y ) d e r S c h u lv e rw a ltu n g s­

b ü ro k ra tie  a u sg e lie fe rt . M an  sp r ich t z w ar a u c h  v o n  „ p ä d ag o g isch e r  

F re ih e it“ , s ie m ü sse s ic h a b e r „ im  R a h m en  d e r s ta a tlic h e n  S c h u l­

a u fs ic h t“ (F a c h au fs ic h t) h a lte n  u n d  s ic h a n  d e n  „ b e w ä h rten “ B il­

d u n g sz ie le n u n d  -m e th o d e n o rien tie re n 2 2 ) . U b e r d e n  B e g rif f d e r  

s ta a tlic h e n S c h u la u fs ic h t d e s A rtik e l 7 G G  g la u b e n d ie S c h u lv e r­

w a ltu n g e n  d e r L ä n d er le g itim ie r t z u  se in , d a s L e h re r-S c h ü le rv e r­

h ä ltn is n a ch  e in h e itlic h en p ä d a g o g isch e n G e sich tsp u n k ten  z u re g ­

le m e n tie re n , w o b e i d u rc h a u s v o n  d e r w e ite r o b e n  e rw äh n te n  V o r­

s te llu n g a u sg e g an g en  w ird , d a ß o h n e z e n tra le  L e n k u n g  d e s „ B il­

d u n g sm a rk te s“ d a s  P u b lik u m  n u r u n z u re ich e n d  u n d  q u a lita tiv  m a n ­

g e lh a ft m it B ild u n g sg ü te rn  v e rso rg t w ü rd e .

2 ? ) v e rg l. K e c k e l-S e ip p : S c h u lre c h tsk u n d e  S . 1 6 1 H e rm a n n  L u c h te rh a n d  V e rla g  1 9 6 0 .WVUTSRQPONMLKJIHGFEDCBA
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K o m m e n  w ir z u rü ck  a u f d e n  B e g rif f d e s se k u n d ä re n  R e c h ts u n d  

se in e  so z io lo g isch e F u n k tio n : „ B ere c h tig t“ B e re ch tig u n g e n  z u  e r te i-  

le r i is t d a n a c h  n u r d e r L e h re r se lb s t; d e n n  e s h a n d e lt s ic h  b e i d e r  

E r te ilu n g e in e r B e rec h tig u n g le tz ten  E n d e s u m  d ie  Ü b e rtrag u n g  

e in e s R e c h te s v o n  e in em  R e ch ts träg e r a u f e in en  a n d e re n . A m  d e u t­

lic h ste n  tr it t d ie se r V o rg an g  b e i d e r H e ran b ild u n g  d e s L e h re rn a ch ­

w u c h ses z u ta g e . N u r d e r H o ch sch u lleh re r k a n n  se in e m  S c h ü le r d a s  

R e ch t ü b e r trag e n , a u f se in e m  L e h rg e b ie t e b en fa lls  tä tig  z u  w e rd e n , 

w e n n  e r ih n  d a z u  fü r b e fä h ig t h ä lt . D a sse lb e g ilt v o m  A rz t, In g e ­

n ie u r , H a n d w e rk sm e is te r , so fe rn  s ie  s ic h  d e r A u sb ild u n g  v o n  N a ch ­

w u c h s w id m e n . S ie  a lle in  trag e n  le tz ten e n d es a u ch  d ie  V e ra n tw o r­

tu n g  ü b e r d a s N iv e au  d e r A u sb ild u n g , ü b e r d e n „ W ert“ d e r v o n  

ih n e n  e r te ilten  D ip lo m e u n d  d a m it ü b e r ih r e ig e n es A n seh e n . D e n  

p o litisc h  m ü n d ig e n  B ü rg e r e in e s d e m o k ra tisc h e n  S ta a tsw e se n s d a n n  

v o r so lch e ra rt a u sg eb ild e ten  L e h re rn , Ä rz ten , R e ch tsan w ä lte n  d u rc h  

d a s „ G ü te ze ich e n “ : „ s ta a tlich  g e p rü f t“ b e w a h ren  z u  w o llen , is t n ic h t 

w e n ig e r a b w e g ig  u n d  sy s tem w id rig  w ie  d ie  V o rste llu n g , d a s P u b li­

k u m  v o r m ö g lic h e rw e ise  sc h lec h te n  B ü c h e rn  o d e r m a n g e lh a f t h e rg e ­

s te llte n  W a ren d u rch  a m tlic h e  K o n tro lle n sc h ü tz en z u w o llen . In  

e in e r fre ie n  G e se lls c h a f t ü b t d e r fre ie L e is tu n g sw e ttb ew e rb e in e  

w e ita u s w irk u n g sv o lle re L e is tu n g sk o n tro lle  a u s , o h n e d a s P rin z ip  

d e r F re ih e it u n d  S e lb s tv e ran tw o rtu n g  a n z u ta s ten . D e r W e ttb e w erb  

ru f t im  G e g en te il d ie se  K rä f te  e rs t r ic h tig  h e rv o r . A u fg a b e  d e s S ta a ­

te s is t e s , d a rü b e r z u  w a ch e n , d a ß  d ie  a u f d e m  M a rk t (d e m  w ir t­

sc h a f tlic h en  w ie  d e m  k u ltu re lle n ) a n g e b o te n e n  L e is tu n g e n  a u c h  ta t­

sä ch lich  so  e rb ra ch t w e rd e n , w ie e s n a ch  „ T re u  u n d  G la u b e n “ a u f­

g ru n d  d e r D e k la ra tio n s - u n d  K e n n z e ic h n u n g sp f lic h t b z w . d e r W er­

b u n g e rw a rte t w e rd en  k a n n . A u sb ild u n g sp ro sp ek te , A u sb ild u n g s ­

z ie le  u n d  D ip lo m e  m ü sse n  w ie  M a rk e n b e ze ic h n u n g e n d e n  T a tsa ch e n  

u n d  d e n  a llg em e in e n  V o rs te llu n g en  e n tsp rec h e n . Z u  b e u rte ile n , o b  

d ie  Q u a litä t d e r a n g eb o ten e n  L e is tu n g  d a n n  d e n  A n sp rü c h e n  d e s  P u ­

b lik u m s  g e n ü g t, lie g t g ä n z lic h  a u ß e rh a lb  d e r  Z u s tä n d ig k e it d e s  S ta a ­

te s . D a rü b e r  e n tsc h e id e t  a lle in  d e r  „ K u n d e “  m it d e m  u n b es te ch lich s ten  

„ S tim m z e tte l“ : se in e m  G e ld .dcbaZYXWVUTSRQPONMLKJIHGFEDCBA

D ie Aufgabe des Staates

E s h a n d e lt s ic h  a lso  d a ru m , d a ß  R e ch te  u n d  p e rsö n lic h  e r te ilte  „ B e ­

re ch tig u n g e n “ d u rch  d e n  S ta a t w o h l g e sch ü tz t a b e r n ic h t vergeben  

w e rd e n . U n te r d e n S c h u tz fa lle n  —  u m  n o c h e in ig e B e isp ie le  z u  

n e n n e n —  W a ren z e ich e n , G ü tez e ich e n , N a m e n v o n F irm en , In s ti­

tu te n , A u sb ild u n g ss tä tte n , S c h u le n  u n d  H o c h sc h u le n  u n d  d e ren  p r i­

v a trec h tlic h e Z e u g n isse , D ip lo m e u n d  „ B ere ch tig u n g en “ e in sc h ließ -WVUTSRQPONMLKJIHGFEDCBA
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l ie h  b e s tim m te r T ite l, so w e it s ie  e in e n  A u sb ild u n g sg ra d  k e n n ze ich ­

n e n 2 3) . In sb eso n d ere  h a b e n a u c h d ie  A b sch lu ß ze u g n is se  a llg e m e in - 

b ild e n d e r S c h u le n  u n d  d e ren  G u ta ch te n  u n d  E m p fe h lu n g e n  fü r  w e i­

te rfü h ren d e  S c h u le n  k e in e  g e n e re ll b e re c h tig e n d e  W irk u n g . S ie  k ö n ­

n e n  s te ts n u r e tw as ü b e r frü h e re L e is tu n g e n  a u ssa g e n  u n d  h a b e n  

d e sh a lb  —  w ie g e sa g t —  im  b e s ten  F a lle  e m p fe h le n d e  B e d e u tu n g . 

A n sp rü c h e k ö n n e n  d e sh a lb  a u c h  n ic h t v o n  ih n e n  a b g e le ite t w e rd e n .

P r iv a te  u n d  S ta a tlic h e  B e rec h tig u n g  in  so z io lo g isc h e r S ic h t

D e r U n te rsch ied  z w isc h en  e in e r p r iv a te n  u n d  e in e r s ta a tlic h e n  B e ­

re c h tig u n g  k a n n  in  se in e r g a n z e n  T ra g w eite  n u r v e rs ta n d en  w e rd e n , 

w e n n m a n b e id e in  ih re r o rd n u n g sp o litis ch e n  F u n k tio n  z u se h en  

v e rm a g .

D ie  v o m  S ta a t e r te ilte  B e rec h tig u n g  p rä ju d iz ie r t u n d  re g lem e n tie rt  

g e ra d e  je n e n  so z ia l b e d e u tsa m e n  z w isc h en m e n sc h lic h en  B e re ic h , d e r  

e in  G e m e in w e sen  e rs t a u f d ie  S tu fe  f re ie r  g e is tig e r  P e rsö n lic h k e its ­

e n tfa ltu n g  h e b t. Ja k o b  B u rc k h a rd t2 4 ) sp r ich t in  ä h n lic h e m  Z u sa m ­

m e n h an g  v o n  d e n  „ seg e n s re ich e n  W irk u n g e n “ , d ie  e in  „ a n e rk a n n te r  

f re ie r g e is tig e r T a u sc h p la tz “ h a t. „ N ich t je d es V o lk “ , so sa g t e r , 

„ e rre ic h t d ie sen  h o h e n  V o rte il. S ta a t u n d  G e se lls c h a f t u n d  R e lig io n  

k ö n n e n  h a r te , u n b ie g sa m e F o rm e n a n g e n o m m e n h a b e n , b e v o r d e r  

in d iv id u e ll e n tb u n d e n e G e is t s ic h e in so lch e s T e rra in  h a t b ild en  

k ö n n e n .“

E in  H o c h sc h u lle h re r , d e r se in e  S c h ü le r n a c h  K rite r ie n  z u g e te ilt e r­

h ä lt, a u f d ie  e r k e in e r le i E in flu ß  h a t, is t n ic h t f re i. N ic h t a n d e rs is t 

e s  b e i V o lk s- , M itte l- u n d  O b e rsch u le n , d ie  —  w e il e s s ic h  u m  s taa t­

lic h e E in ric h tu n g en  h a n d e lt u n d je d es K in d e in en  A n sp ru c h a u f 

B ild u n g  a n  d e n  S ta a t g e lte n d  m a ch e n  k a n n  (d e n  e s in  W ah rh e it a n  

se in e E lte rn  h a t) —  v e rp f lich te t s in d , je d e n S c h u lb e w erb e r a n zu ­

n e h m e n . U m g e k eh rt w ird m a n ch e r a k ad e m isch e B ü rg e r g e z w u n ­

g e n , e in  b e s tim m te s  K o lle g  z u  h ö re n , w e il d a v o n  a lle in  d ie  Z u la ssu n g  

z u r b e re ch tig e n d en S ta a tsp rü fu n g  a b h ä n g t, o b w o h l ih m  v ie lle ic h t 

d e r B e su c h  d e r P a ra lle lv o rle su n g  e in e s P riv a td o z en te n  w e rtv o lle r  

u n d  se in e n  B ild u n g sb e la n g en  fö rd e rlich e r e rsc h e in t. A u s d e m se lb e n  

G ru n d  se h e n  s ic h  E lte rn  u n te r U m s tä n d e n  v e ran la ß t, ih r K in d  g e g e n  

ih re  p ä d a g o g isc h e  Ü b e rz eu g u n g  in  e in e  ö ffe n tlich e  S c h u le  z u  g e b e n ,

2 8 ) T ite l w ie D o z e n t, P ro fe sso r , O rd in a r iu s , D ire k to r u sw . b e z e ic h n e n e ig e n tlich  
„ Ä m te r“ b z w . b e s tim m te b e ru f lic h e  F u n k tio n e n  u n d  so llte n  d ie se n  a u c h  V o rb e ­
h a lte n b le ib e n .

2 4 ) ja k o b  B u rc k h a rd t: W e ltg esc h ic h tlic h e  B e tra c h tu n g e n , D e u tsc h e V e rla g sa n s ta lt , 
S tu ttg a r t 1 9 2 9 B d . V II S . 9 4 /9 5 .WVUTSRQPONMLKJIHGFEDCBA
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w e il d ie  d o r t e r te ilten  Z e u g n isse  s taa tlic h e  B e re ch tig u n g e n  u n d  d a ­

m it L e b e n sc h a n ce n  d a rs te llen , w ä h ren d  d ie  B ild u n g se rg eb n isse  e in e r  

P r iv a tsch u le , d ie  ih re n  E rz ie h u n g sv o rs te llu n g e n  w e it m e h r e n tsp rä ­

c h e n , v o m  S ta a te  n ic h t a n e rk a n n t w e rd e n .

S o  m a n ip u lie r t u n d  d ir ig ie r t e in  S ta a tsw e se n , d a s s ic h  im  ü b rig e n  

a u f e in e  fre ih e itlic h e  V e rfa s su n g  b e ru f t, d ie  w isse n sc h a ftlic h e n  u n d  

p ä d a g o g isch e n  B e d ü rfn is se  u n d  Ü b e rze u g u n g e n  se in e r B ü rg e r u n d  

d a m it je n e z w isc h e n m e n sc h lich e n B e z ie h u n g e n , d ie  d o c h  e ig e n tlic h  

g a n z u n d  g a r v o m  p e rsö n lich e n  E in sa tz  a b h ä n g en  u n d  fü r d ie  P e r­

sö n lic h k e itsb ild u n g  z u  d e n  b e d e u tsa m ste n  E re ig n is se n  im  L e b en , d e s  

M e n sc h e n w e rd en  k ö n n ten : d a s L e h re r-S c h ü le rv e rh ä ltn is . Z u g le ich  

e r lis c h t u n te r d e m  S y s te m  d e s s ta a tlic h e n  B e re ch tig u n g sw e se n s d e r  

f re ie  W e ttb e w erb  z w isc h en  d e n  B ild u n g s - u n d  A u sb ild u n g ss tä tten . 

D a m it k o m m t e in e  w e se n tlich e  F u n k tio n  d e r f re ih e itlic h e n  O rd n u n g  

a u ß e r  K ra ft, n ä m lich  d ie  ra sc h e  u n d  se lb s treg u la tiv e  A n p a ssu n g  d e s  

A n g eb o te s  a n  L e h re rn , S c h u le n  u n d  A u sb ild u n g ss tä tten  a n  d a s ta t­

sä ch lich  v o rh a n d e n e B ild u n g sb e d ü rfn is .

D e r G le ic h h e itsg ru n d sa tz

W ir k o m m e n  d a m it z u m  le tz ten  u n d  e n tsc h e id e n d e n K rite r iu m  d e r  

s ta a tlic h e n  B e re c h tig u n g e n .

E s  lieg t im  W e se n  d e s S taa te s  —  je d en fa lls  g ilt d ie s fü r d e n  d e m o ­

k ra tis ch e n  R e ch ts s ta a t —  d a ß  e r a lle  se in e  M a ß n a h m e n  u n te r s tre n ­

g e r B e a ch tu n g  d e s G le ic h h e itsg ru n d sa tz es  tr if f t. D e r S ta a t h a t s ic h  

b e zü g lich  d e r T ä tig k e it se in e r B ü rg e r , so la n g e s ie  s ich  im  R a h m en  

d e r G ru n d rec h te  b e w e g en , v ö llig  n e u tra l z u  v e rh a lten . W e n n  e r n u n  

sc h o n a u fg ru n d  h is to r isc h  b e d in g te r , h e u te  je d o c h v e rfa s su n g sw id ­

r ig e r „ A m tsa n m aß u n g “ te ils G ru n d re c h te  e in sch rä n k t, te ils se lb s t 

G ru n d re c h te  u su rp ie r t (se lb s t u n te rr ich te t u n d  e rz ie h t) , so  k a n n  e r  

d ie s  se in e m  W e se n  n a ch  e b en fa lls  n u r d a d u rc h , d a ß  e r a lle  B e tro f­

fe n en , E lte rn , L e h re r u n d  S c h ü le r, je w e ils d e n se lb e n  B e d in g u n g en  

u n te rw irf t. D ie s is t im  Z u g e  d e r Ü b e rn a h m e d e r B ild u n g sk o m p e te n z  

d u rch  d e n  S ta a t a u c h  w e itg e h e n d  g e sch e h e n . D ie  f re ie n  E rz ie h u n g s - 

u n d A u sb ild u n g s re ch te w u rd e n d u rch  s taa tlic h e A u sb ild u n g sv o r­

sch r if te n  u n d  P rü fu n g so rd n u n g e n  (so w e it e s d ie  a llg e m ein b ild e n d en  

u n d  b e ru fsb ild e n d e n  S c h u le n  b e tra f) e rse tz t u n d  d ie  L e h rp lä n e  u n d  

L e h rz ie le (w e itg e h en d a u c h d ie L e h rm e th o d e n ) fü r d ie e in z e ln e n  

S c h u lty p e n  e in h e itlic h  fe s tg e se tz t. H ä tte  d e r S ta a t im  Z u g e d ie se r  

E n tw ick lu n g , in sb eso n d e re  a u c h  fü r d e n  L e h re rn a ch w u c h s, a n  se in e n  

p ä d a g o g isch e n  In s titu ten  u n d  H o c h sch u le n , k e in e  a llg e m ein v e rb in d ­

lic h e n A u sb ild u n g sv o rsch r if te n e rla sse n , so w ü rd e e r g e g e n d e nKJIHGFEDCBA
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G le ic h h e itsg ru n d sa tz  v e rs to ß e n  h a b e n . W e n n sc h o n e in e s taa tlic h e  

B e rec h tig u n g ü b e rh a u p t n a ch  A b sch lu ß e in e r S c h u le e r te ilt w ird , 

so  m u ß  d ie s —  u m  d e n  V o rw u rf u n g le ic h e r B e h a n d lu n g  z u  v e rm e i­

d e n  —  u n te r a b so lu t g le ic h e n  B e d in g u n g e n g e sch e h e n . D ie S c h u l­

v e rw a ltu n g en s in d a lso n ic h t e tw a a u s v e rw a ltu n g s te c h n isc h e n  

G rü n d e n , o d e r w e il s ie d ie se n  o d e r je n e n  A u sb ild u n g sg an g  b e v o r­

z u g e n , g e z w u n g e n , z e n tra le  L e h rp lä n e  u n d  -z ie le  a u fz u s te lle n , so n ­

d e rn  a lle in  u m  d e s R e c h tsg e b o te s w ille n , d e n  G le ic h h e itsg ru n d sa tz  

g e g en ü b e r d e n  A b so lv e n te n  n ic h t z u  v e r le tze n . U m  d e m  ju r is tisc h e n  

A n sp ru c h  a u f G le ic h h e it A lle r  v o r d e m  G e se tz  z u  e n tsp re ch e n , m ü s­

se n  d ie  b e re ch tig e n d en  P rü fu n g en , d ie  d e n  Z u g a n g  z u  w e ite rfü h re n ­

d e n  B ild u n g sa n s ta lten  o d e r B e ru fe n  e rö ffn en , in h a ltlic h , a lso  n a ch  

T h e m e n s te llu n g , W issen sg eb ie te n , S c h w ie r ig k e itsg rad  u n d  U m fa n g , 

v o llk o m m e n g le ic h  se in . W e n n  a b e r d a s L e h rz ie l, d ie  P rü fu n g  u n d  

d a s D ip lo m  m it a llg e m e in e r b e rec h tig en d e r W irk u n g g le ic h se in  

m ü sse n , so  k a n n  d e r L e h rp la n , d e r a u f d ie ses Z ie l h in fü h ren  so ll,  

n ic h t v e rsc h ied e n  se in ; u n d  sc h ließ lic h  k a n n  e in  v o ra u sb e s tim m te s  

L e h rz ie l a u c h  n ic h t m it je d e r b e lie b ig en  L e h rm e th o d e , v e rsc h ie d e n e n  

S tu n d en z ah le n o d e r g a r u n te rsch ied lich e n B ild u n g sau ffa ssu n g e n  

u n d  L e h rm itte ln  e rre ic h t w e rd en . S c h o n  a lle in  u m  d a s L e h rz ie l, d a s  

b e rec h tig e n d e  D ip lo m  z u  e rre ich e n , w ird  d a h e r  je d e  S c h u le  g e z w u n ­

g e n , ih re n  B ild u n g sg a n g  v o n  A n fan g  a n  a u f d ie ses Z ie l h in z u o rien ­

tie re n . D e r S c h u lb esu c h  w ird  d a d u rch  m e h r o d e r w e n ig e r z u  e in e r  

sy s tem a tisc h en  u n d  u n a u fh ö rlic h en  V o rb e re itu n g  a u f d ie  b e rec h ti­

g e n d e  A b sc h lu ß p rü fu n g 2 5 ) .

S ta a tlic h e  dcbaZYXWVUTSRQPONMLKJIHGFEDCBABerech tigung  und  Prü fungsm onopol

D ie R ü c k w irk u n g d e r b e re ch tig e n d en  Z e u g n isse u n d  D ip lo m e a u f 

d ie L e h rp lä n e u n d L e h rm e th o d e n im  S in n e u n b e d in g te r G le ic h ­

a r tig k e it d e r B ild u n g sg än g e  u n d  P rü fu n g so rd n u n g e n  m a c h t e s v e r­

s tän d lich , w a ru m  e s im  R a h m en  d e s h e rk ö m m lic h e n  S ta a ts sch u l­

sy s tem s k e in e  w irk lich e  p ä d a g o g isc h e  F re ih e it  g e b en  k a n n . S ie  w ü rd e

2 5 ) „ D e r so  a n g e h ä u f te  S to ff , d ie  so  e rsc h w e rte n  e in z e ln e n  G e g e n stä n d e  la s se n  s ic h  
n u r  ln  v ie ljäh r ig e n ,  k u n s tv o ll  d u rd ig e p la n te n  u n d  g e g e n e in a n d e r  » a u sg e w o g e n e n «  
K u rse n  b e w ä ltig e n " . „ D ie  h ö h e re  S c h u le , d ie  d u rc h  ih re n  G e g e n s ta n d  g e z w u n g e n  
is t, f rü h  z u  b e g in n e n  . . . .  is t a u c h  g e z w u n g e n , f rü h  a u sz u le se n  . . . D ie v o m  
G e g e n s ta n d  h e r k o n z ip ie r te  S c h u le e rfü llt s ic h  e rs t a n  ih re m  E n d e , a n  d e m  d e r  
G e g e n s ta n d  g a n z  d a  is t. W e h e  d e m , d e m  d ie  „ B e g a b u n g " d a fü r  in z w isc h e n  a u s ­
g e g a n g e n  is t“ .
„ D ie S c h u le v e r te ilt d e n S to ff so rg fä ltig in n e u n g le ic h e n T e ile n a u f n e u n  
Ja h re “ ; H a rtm u t  v o n  H e n tig : W ie  h o c h  is t d ie  h ö h e re  S c h u le , E rn st  K le tt V e rla g , 
S tu ttg a rt 1 9 6 2 , S . 2 5  u n d  2 9 .
V e rg l. a u c h  H a rtm u t v . H e n tig : D ie  D e u tsc h e  P ä d a g o g ik  in  „ B e s ta n d sa u fn a h m e “ , 
V e rla g  K u rt D e sc h , M ü n c h e n  1 9 6 2 A . 1 3 0 /1 3 1 .WVUTSRQPONMLKJIHGFEDCBA
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z u  e in e r  A u flö su n g  d e r E in h e itsp ä d ag o g ik  fü h ren  u n d  d a m it e in h e it­

lic h e P rü fu n g so rd n u n g e n  illu so r isc h  m a c h e n . B e re ch tig e n d en  Z e u g ­

n is sen  u n d  D ip lo m e n  im  b ish e r ig e n  S in n e  w ä re d a d u rc h  d ie  re ch t­

lic h e  B a sis  e n tzo g e n . A u s  d ie se r S ich t e rsc h e in t d ie  K ritik  d e s P h ilo ­

lo g e n v e rb an d e s v o n N o rd rh e in -W e s tfa le n a n d e r S a a rb rü c k e n e r  

R a h m e n v ere in b a ru n g  d e r K u ltu sm in is te r v o m  2 9 . S e p te m b er 1 9 6 0  

a lle in v e rs tä n d lic h , w e n n d a rü b e r K lag e g e fü h r t w ird , d a ß d e r 

„ S aa rb rü ck e n e r R a h m en “ fü r d e n  U n te rr ich t a n  d e n  O b e rs tu fe n  d e r  

G y m n a s ien „ au f v e rsch ie d e n e W e ise “ a u sg e fü llt w ü rd e 2 0 ) . F ü r  

S c h u lfac h leu te  b e d e u te t d ie  v e rsu c h sw e ise  A u flo c k e ru n g d e r G y m ­

n a s ia lo b e rs tu fe b e re its e in en  e rh e b lic h e n  U n s ic h e rh e its fak to r , w e il 

' sie  v o rau sse h en , d a ß  d ie  g e rec h te B e u rte ilu n g  d e r S c h ü le r a u f d e r  

B a s is  e in e r n u n m e h r g es ta tte ten  w e itg e h en d e n  M a n n ig fa ltig k e it  d e r  

F ä c h e rk o m b in a tio n  e ig en tlic h  im  b ish e r ig en  S in n e  n ic h t m e h r m ö g - 

lic h is t. S c h o n  h e u te s in d  d ie E x a m en sa n fo rd e ru n g en  in  d e n  v e r­

sc h ie d e n en  L ä n d e rn  re ch t u n te rsch ied lic h . W ie  w ill m a n  in  Z u k u n ft 

d ie E rte ilu n g  e in e s M a tu ritä tsz e u g n is se s m it a llg e m e in e r b e re c h ­

tig e n d e r W irk u n g  v e r tre te n , w e n n  —  a n g e s ic h ts d e r u n te rsc h ie d ­

lich e n  P rü fu n g so rd n u n g e n  —  w e g en  d e s  V e rs to ß e s  g e g e n  d e n  G le ic h ­

h e itsg ru n d sa tz  g e k lag t w ird ; u n d  so lc h e K la g e n  w e rd en  m it g u te m  

G ru n d  b e fü rc h te t. D a s s ta a tlich e  B e re c h tig u n g sw ese n  se tz t a lso  d a s  

u n e in g e sc h rän k te  s taa tlic h e  P rü fu n g sm o n o p o l v o ra u s . D ie b e rec h ti­

g e n d e n  P rü fu n g e n  ih re rse its  m ü sse n  —  w e n n  ih re  E rg e b n isse  n ic h t 

a n fe ch tb a r se in  so llen  —  u n te r  s tre n g s te r B e a ch tu n g  d e s  G le ich h e its ­

g ru n d sa tze s d u rc h g e fü h r t w e rd e n .

B e re c h tig u n g sw e se n  u n d  P r iv a tsch u lfre ih e it

D a s s taa tlic h e B e re c h tig u n g sw ese n  h a t n ic h t n u r d ie V e re in h e it­

lich u n g  d e r B ild u n g sp lä n e  u n d  -z ie le  a n  d e n  s taa tlich e n  S c h u le n  z u r 

V o ra u sse tz u n g , so n d e rn  e s  z w in g t a u ch  d ie  p r iv a te n  S c h u le n  z u  e in e r  

A n g le ic h u n g  ih re r p ä d a g o g isch e n  G ru n d sä tz e  a n  d a s o ff iz ie lle  B il­

d u n g sp ro g ra m m . E s w ird z w a r b e h a u p te t, d a ß m it A rtik e l 7 ,

2 8 ) U n te r  d e r  Ü b e rsch r if t:  „ F a s t c h a o tisc h e  M e in u n g sd iffe re n z e n “  b e r ic h te te  d ie  „ N e u e  
W ü rttem b e rg isc h e  Z e itu n g "  v o m  1 0 . 1 . 6 3  ü b e r d e n  In h a lt e in e r  D e n k sc h r if t d e s  
P h ilo lo g e n v erb a n d e s v o n N o rd rh e in -W e s tfa le n : „ W ä h re n d d a s a ltsp ra c h lic h e  
G y m n a s iu m  n o c h  a m  b e s tä n d ig s te n  g e b U e b e n  se i, le id e  d a s  n e u sp ra c h lic h e  G y m ­
n a s iu m  a n  e in e r  .fa s t c h a o tisch e n  M e ln u n g sd iffe re n z ' a u s  d e m  G e g e n e in a n ­
d e r u n d  D u rc h e in a n d e r  p o litis c h e r ,  w e lta n sc h a u lic h e r ,  
•w ir ts ch a f tlic h e r, tra d itio n sb e d in g te r u n d p h ilo lo ­
g isc h e r G e s ic h tsp u n k te “ (h e rv . v .  V .) . „ In B a y e rn h ä tte n s ie h 5 6  
W a h lm ö g lic h k e ite n  fü r  d ie  P rim a n e r  e rg e b e n " . „ B a y e rn , B re m e n  u n d  R h e in la n d -  
P fa lz  h ä tte n  a u f  d ie  S a a rb rü ck e n e r  R e fo rm  ü b e rh a u p t v e rz ic h te t u n te r  B e ru fu n g  
a u f e ig e n e  Ä n d e ru n g e n . .W o h in  k o m m e n  w ir , w e n n  w ir a n  d ie  
K o n z e n tr ie r th e it  d e s  B ild u n g sw e se n s  ln  M itte ld e u tsc h ­
la n d  d e n k e n *  (M d .  V .)“ . (h e rv o rg e h o b en  v .  V .) .WVUTSRQPONMLKJIHGFEDCBA
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E s cbaZYXWVUTSRQPONMLKJIHGFEDCBA w i r k e n  b e i  d e r  2 3 . T a g u n g  d e s  S e m i n a r s  f ü r  f r e i h e i t l i c h e  O r d n u n g  m i t :

P riv a td o z e n t  D r. K la u s  A d o m e it, K ö ln

c a n d . p h il. W ilh e lm  A rn tz , L ö rra ch

H e rm a n n  B a u er , U lm

A ssesso r E c k h a rd  B e h ren s , S tu ttg a rt

F rä u le in  B le ib au m , M a rb u rg

P ro fe s so r  D r. P a u l  H ein r ich  D ieh l, M ü n c h e n

P riv a td o z en t D r. ju r . H an s  U llric h  G a lh v a s , M ü n c h e n

A ssesso r Jo b s t v o n  H e y n itz , M ü n c h en

R e fe re n d a r H e rm a n n  H u m m e l, M ü n c h e n

M ic h a e l H o e tz e l, T ü b in g en

D r. m e d . G e rh a rd u s L a n g , B o ll

c an d . ju r . H u g o , L u ed e rs , G e n f

H e rb e r t  K . R . M ü lle r, B ra u n sch w e ig

H e in z  P e te r N eu m a n n , D irek to r d e r L . V . A ., B e rlin

F r itz  P e n se ro t, K im  (N ah e )

A ssesso r K lau s  P lü c k e n ,  .U n iv e rs itä t H e id e lb e rg  

D irek to r G erh a rd  Q u in g e r, H errsch in g  

D ip l. m a th . H a n s R o o s , B e rn  

N a tio n a lra t W e rn e r S d irh id , Z ü ric h

F in an z m in is te r a . D . P ro fe s so r D r. G eo rg  S tr ic k ro th , D a rm s ta d t  

L ie . re r . p o l. A d o lf S ü s te rh en n , G e ro ls te in  

.D r . H ein z  H a rtm u t V o g e l, E c k w ä ld en  

D r. L o th a r  V o g e l, U lm  

A lm u t V o g e l, S tu ttg a r t 

A ssesso r D r. L u d w ig  W e in a c h t, M ü n c h e nKJIHGFEDCBA
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A b s . 4  G G : „ D as R e ch t z u r E rr ic h tu n g  v o n  P riv a tsch u le n  w ird  g e ­

w ä h rle is te t“ , d a s S taa ts sc h u lm o n o p o l g e b ro c h e n  se i2 7 ) , w e il d ie  V e r­

fa s su n g  m it d ie se m  S a tz  d ie  M ö g lic h k e it b ie te , a u ß e rh a lb  d e s S ta a ts ­

sc h u lsy s te m s S c h u le n m it e ig en e r p ä d ag o g isc h e r P rä g u n g z u e n t­

w ic k e ln . D ie  G e n eh m ig u n g sv o rau sse tzu n g en  z u r E rr ich tu n g  p r iv a te r  

S c h u le n se ien  a u ch  d a n n  sc h o n g e g e b en , w e n n ih re L e h rz ie le d e n  

v e rg le ic h b a re n s ta a tlic h e n S c h u le n g e g en ü b e r g le ich w e rtig , n ic h t 

g le ic h a r tig  se ie n 2 8 ) . N a c h d e m  W o rtla u t d e s G ru n d g e se tze s is t d a s  

s taa tlic h e  B ild u n g sm o n o p o l a u c h  ta tsä ch lich  im  P rin z ip  a u fg e h o b e n , 

je d en fa lls  d a n n , w e n n  m a n  u n te r d e m  B e g rif f d e r P r iv a tsc h u le  n ic h t 

n u r d e n  T a tb e sta n d  d e r p r iv a ten  R e ch ts träg e rsc h a ft u n d  d e r w irt­

sc h a f tlic h en  S e lb s tä n d ig k e it, so n d e rn v o r a lle m  d e n  e ig en e n  p ä d a ­

g o g isc h e n  S til v e rs te h t. A u c h  ü b e r d ie se  D e fin itio n  is t m a n  s ic h  im  

G ru n d e g e n o m m en  e in ig . D ie  P r iv a tsch u le n  b e f in d e n  s ich  n u n  m it 

d e n  s ta a tlic h e n  S c h u le n  im  W e ttb e w erb  u m  d ie  S c h ü le r. Ih re  e in z ig e  

C h a n c e , s ic h  g e g e n ü b e r d e n  v ie le r le i V o rte ilen , d ie  d ie  S taa tssc h u le  

b ie te t (S c h u lg e ld - u n d  L e h rm itte lf re ih e it , m e is t g ü n s tig e  V e rk e h rs ­

la g e ), z u  b e h a u p ten , lie g t in  d e r E n tfa ltu n g  e ig en e r p ä d ag o g isch e r  

G ru n d sä tz e , in sb eso n d e re  in d iv id u e lle r E rz ieh u n g sm e th o d en , d ie  d e n  

B e d ü rfn is se n  d e r e in z e ln e n  K in d e r e h e r g e re ch t w e rd e n . D e r b e so n ­

d e re ' p ä d a g o g isc h e  S til is t z w e ife llo s d a s H a u p tm o tiv  b e i d e r G rü n ­

d u n g  e in e r fre ie n  S c h u le  u n d  g a n z s ich e r a u ch  ih re  S tä rk e . W e n n  

n u n  E lte rn  b e i d e r W a h l d e r S c h u le  (s taa tlich e  o d e r fre ie ) le d ig lich  

d ie se b e id e n  V o rte ile (m a te rie lle b e i d e r S taa tssc h u le , e v e n tu e lle  

p ä d a g o g isc h e  b e i d e r  P r iv a tsch u le ) g e g e n e in a n d e r a b zu w ä g e n  h ä tte n , 

w ä re  —  a b g e se h e n v o n  d e r V erle tz u n g  d e s G le ic h h e itsg ru n d sa tz e s 

d u rch  d ie S c h u lg e ld b e fre iu n g  a n d e r S ta a ts sc h u le 2 8 ) n ic h ts , e in z u ­

w e n d en . D ie e ig en tlich e  E n tsc h e id u n g  f ie le  d a n n  a u f d e m  p ä d a g o ­

g isc h e n S e k to r . S o is t e s je d o ch  n ich t. D ie E lte rn , d ie v o n  ih re m  

G ru n d re c h t, d ie  A rt d e r E rz ie h u n g  ih re s K in d e s z u b e s tim m en 2 9 ) , 

G e b rau c h  m a ch e n  u n d  e in e d u rch  d ie  V e rfa s su n g  „ g e w äh rle is te te “  

P r iv a tsc h u le  w ä h len , m ü sse n —  n e b e n  d e r e rw ä h n te n  f in an z ie lle n  

B e n a c h te ilig u n g in  fa s t a llen  B u n d es län d e rn 3 0 ) —  d a m it re ch n e n , 

d a ß ih r K in d d u rch  d ie se E n tsc h e id u n g  g e r in g e re L e b e n sc h a n c en  

h a t. D e n n  d ie  p ä d a g o g isch e n  E rg e b n isse  d e r P r iv a tsc h u le n  m it e ig e -

S 7 ) h . H e c k e i: D e u tsc h e s P riv a tsc h u lre c h t, K a rl H e y m a n n sv e r la g  K G , S . 3 4 .

* 8 ) V e rg l. H .-U . G a llw a s : D ie  P riv a tsC h u lfre ih e it  Im  B o n n e r G ru n d g e se tz , F o lg e IV  
d e r R e ih e : B e iträ g e  z u  e in e r f re ih e itlic h e n  O rd n u n g  d e s B ild u n g sw e se n s , B o ll-  
E ik w ie ld e n .

2 » ) E . S te in : D ie re c h tsp h ilo so p h isc h e n u n d p o s itiv -re c h tlic h e n G ru n d la g e n d e s  
E lte rn re c h ts . V e rla g  Q u e lle u . M e y e r . H e id e lb e rg .

8 0 ) N o rd rh e in -W e s tfa le n  h a t a ls e in z ig e s B u n d e s la n d  b ish e r d ie P riv a tsc h u le n  d e n  
s ta a tlic h e n  S c h u le n  f in a n z ie ll g le ic h g e s te llt .WVUTSRQPONMLKJIHGFEDCBA
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n e r p ä d a g o g isch e r P räg u n g  w e rd en  v o m  S ta a t n ic h t a n e rk a n n t; w ir  

m ü sse n  so g a r  n a ch  u n se re r F e s ts te llu n g  a u f S e ite  1 9  sag e n , s ie  d ü rfe n  

a u c h  n ic h t a n e rk a n n t w e rd e n , d a d ie s d e n  G ru n d sa tz  v ö llig  g le ich ­

a r tig e r (n ic h t g le ic h w e rtig e r) A n fo rd e ru n g e n  b e i d e r E r te ilu n g  e in e r 

a llg e m e in g ü ltig e n  B e re c h tig u n g  v e r le tz en  w ü rd e . W ir m a ch e n  h ie r  

m it A b s ich t d e n  d e u tlich e n  U n te rsc h ie d  z w isc h e n  g le ic h -a r tig e n  u n d  

g le ic h -w e rtig en  A n fo rd e ru n g e n , w e il —  im  G e g e n sa tz  z u r S c h u lv e r­

w a ltu n g sp ra x is —  b e i d e r G e n eh m ig u n g  e in e r P r iv a tsc h u le  v e rfa s ­

su n g s rec h tlic h n ic h t e in g le ic h a r tig e r , so n d e rn  n u r e in  g le ic h w e r­

tig e r A u sb ild u n g ss ta n d  d e r S c h ü le r v o ra u sg e se tz t w ird . E s w ä re  

a b e r e in e u n z u lä ss ig e  Ü b e rfo rd e ru n g  d e s E rm esse n sp r in z ip s , w e n n  

m an  a u fg ru n d  „ g le ich w e rtig e r“ S c h u le rg eb n isse  Z e u g n isse  m it a llg e ­

m e in  b e re ch tig e n d e r W irk u n g  e r te ile n  w ü rd e . S ie  m ü ß te n  e n tw ed e r  

w e g e n V erle tz u n g  d e s G le ic h h e itsg ru n d sa tz es  fü r u n g ü ltig  e rk lä r t 

w e rd e n , o d e r a b e r s ie  w ä re n  —  w a s s ie  ü b e rh a u p t sc h lic h t se in  so ll­

te n  —  p riv a tre ch tlic h e  D o k u m en te . D ie s h ä tte  d a n n  a lle rd in g s  a u c h  

fü r d ie  Z e u g n isse  a n  S ta a ts sc h u len  z u  g e lten . H ie r b e s teh t e in  G ra d  

v o n  R e ch tsu n s ich e rh e it , w ie e r m it d e m  P rin z ip  d e s R e ch ts sta a te s  

n ic h t z u  v e re in b a re n  is t.

Ü b e rb lick e n  w ir n o c h  e in m a l d e n  g a n z en  S a ch v e rh a lt:

1 . D ie  V e rfa s su n g  „ . . . g e w äh rle is te t d a s  R e ch t z u r  E rr ich tu n g  v o n  

P r iv a tsch u le n “ (A rt. 7 , A b s . 4  G G ).

2 . Z u m  B e g rif f d e r P r iv a tsc h u le n a c h A rt. 7 , A b s . 4 G G  g e h ö re n  

f re ie  L e h re rw ah l u n d  fre ie  U n te rr ich tsg e s ta ltu n g 3 1 ) .

„ D ie  G e n eh m ig u n g  is t z u  e r te ile n , w e n n  d ie  p r iv a te n  S c h u le n  in  

ih re n  L e h rz ie le n u n d  E in ric h tu n g en  so w ie in  d e r w is sen sc h a f t­

lic h e n  A u sb ild u n g  ih re r L e h rk rä f te  n ic h t h in te r d e n  ö ffen tlic h e n  

S c h u le n  z u rü c k s te h e n .“ (A rt. 7  A b s . 4 .)

3 . D ie  G e n eh m ig u n g sv o rau sse tzu n g en  z u r E rr ic h tu n g  p r iv a te r S c h u ­

le n  se h en a lso G le ic h w e rtig k e it —  n ic h t G le ic h a r tig k e it—  m it 

v e rg le ic h b a re n  s ta a tlic h en  S c h u le n  v o r .
H n v riü

4 . D a s „ E lte rn re ch t“ (A rt. 6  A b s . 2 ) u n d  d ie  „ F re ih e it d e s G la u b en s , 

d e s G e w isse n s u n d  d ie F re ih e it d e s re lig iö se n  u n d  w e lta n sch a u ­

lic h e n  B e k en n tn is se s “ (A rt. 4  A b s . 1 ) g e s ta tte n  e s d e n  E lte rn , ih re

5 1 ) „ U n te rr ic h ts fre th e it is t d e sh a lb  p riv a tsc h u lw e se n tlic h , w e il d ie  P riv a tsc h u le  n e b e n  
d e r s ta a tlic h re g le m e n tie r te n ö ffe n tlic h e n S c h u le g ru n d sä tz lic h e in e r e ig e n e n  
id e e lle n o d e r p ä d a g o g isc h e n G ru n d la g e b e d a rf , u m  d ie E lte rn v o r e in e e c h te  
W a h l z u  s te lle n “ . (R . F a ck le r : D ie  f re ie  U n te rr ic h tsg e s ta ltu n g  a n  p riv a te n  E r­

sa tz sc h u le n . R W S Ja n . 1 9 6 3 S . 6 ) .WVUTSRQPONMLKJIHGFEDCBA
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p ä d a g o g isc h en  V o rs te llu n g e n  b e i d e r W a h l d e r  S c h u le  z u r G e ltu n g  

z u  b r in g en 8 2) . B e id e  G ru n d re c h te  se tze n  d e m n a ch  e in  m a n n ig fa l­

tig e s  A n g e b o t a n  S c h u le n  m it e ig e n e r p ä d ag o g isc h e r (u n d  e v e n ­

tu e ll a u c h  w e lta n sc h au lich e r)  P rä g u n g  v o ra u s .

5 . G e n e h m ig u n g p riv a te r S c h u len 3 3 ) u n d A n e rk e n n u n g p riv a te r  

S c h u le n  s in d  in  d e r H a n d h a b u n g  v o n  se ite n  d e r  K u ltu sm in is te r ien  

d e r L ä n d e r n ic h t d a sse lb e . S e h r v ie le  P r iv a tsch u le n  m ü sse n  n a c h  

A rtik e l 7  A b s . 4  g e n eh m ig t w e rd e n  (w ie  z . B . d ie  F re ien  W a ld o rf­

sc h u le n ), w e rd en  a b e r b e zü g lich  ih re r L e h rz ie le  v o m  S ta a t n ic h t 

a n e rk a n n t. S ie  fa lle n  n ic h t u n te r d e n  B e g rif f d e r „ s taa tlich  a n e r­

k a n n ten  P riv a tsd h u le “ 8 4 ) .

6 . D e r B e g rif f „ s ta a tlic h a n e rk a n n te P riv a tsc h u le “ ü b e rsch re ite t 

d e m n a ch d ie G e n eh m ig u n g sv o ra u sse tz u n g e n d e s A rtik e l 7  

A b s . 4  G G . E r b e d e u te t e in e  w illk ü rlich  e n g e  A u s le g u n g  d e r v e r­

fa s su n g sm ä ß ig e n G e n eh m ig u n g sv o ra u sse tz u n g e n .

7 . D ie F o lg e is t, d a ß  s ic h d ie v e rfa s su n g s re c h tlich  „ g e n eh m ig ten “ 

P r iv a tsch u le n  g e zw u n g en e rm aß e n  in  z w e i S p a r ten  a u f g lie d e rn :

3 2 ) „ in  d ie se r S ic h t is t d ie  E x is te n z b e re c h tig u n g  d e r P riv a tsc h u le , d ie s ic h  in  je d e r  
n u r  m ö g lic h e n  W e ise  u m  d ie  p e in lic h -g e n a u e  N a c h a h m u n g  d e r  s ta a tlic h e n  S c h u le  
b e m ü h t, im  G ru n d e  z w e ife lh a f t“ . (R . F a c k le r : D ie  f re ie  U n te rr ic h tsg e s ta ltu n g  a n  
p riv a te n  E rsa tz sc h u le n , R W S  Ja n . 1 9 6 3  S . 7 ) . V e rg l. a u c h  E . S te in : D ie  re c h tsp h ilo ­
so p h isc h e n u n d p o s itiv -re C h tlid ie n G ru n d la g e n d e s E lte rn re c h ts S . 5 0 Q u e lle  
&  M e y e r , H e id e lb e rg  1 9 5 8 .

S 3 ) E s se i a u sd rü c k lic h  d a ra u f h in g e w ie se n , d a ß  w ir h ie r u n te r P riv a tsc h u le  n ic h t 
d ie so g e n an n te n  „ fre ie n  E in r ic h tu n g e n “ v e rs te h e n , so n d e rn  je n e „ p r iv a te n  E r-  
sa tz sC h u le n “  d ie  u n te r  d ie  G e n e h m ig u n g sp f lic h t  n a c h  A rt. 7  A b s . 4  G G  fa lle n  u n d  
fü r d e n  o b lig a to r isc h e n  S c h u lb e su c h  in  F ra g e k o m m e n .

3 » ) „ D ie so g e n a n n te E rsa tz sc h u le so ll . . . g le ic h w e rtig  d ie ö ffe n tlic h e S c h u le v e r­
tre te n . D ie s  k a n n  n u r  d a d u rc h  g e sc h e h e n , d a ß  —  so w e it e rfo rd e r lic h  —  d ie  S c h u l­
p f lic h t a n  ih r  e rfü llt w e rd e n  k a n n  u n d  v o r  a lle m , d a ß  s ie  Z e u g n is se  u n d  B e re c h ­
tig u n g e n  m it g le ic h e r W irk u n g  e r te ilt w ie  d ie  ö ffe n tlic h e  S c h u le . D ie  M e h rz a h l 
d e r B u n d e s lä n d e r v e r la n g t h ie rz u  d ie so g e n a n n te s ta a tlic h e  A n e rk e n n u n g  d e r  
p riv a te n  E rsa tz sc h u le . Z w e c k m ä ß ig k e it u n d Z u v e rlä s s ig k e it d ie se r z u sä tz ­
l ic h e n  V o ra u sse tz u n g  fü r e in e S c h u le , d ie ta ts ä c h lic h  
u n d re c h tlich ö ffe n tlic h e S c .h u  le n e rse tz t, s in d u m ­
s tr it te n . (R F a c k le r : R W S  Ja n . 1 9 6 3 S . 6 ) . (H e rv o rg e h o b e n  v .  V .) .
V e rg l. a u c h :

E n tsc h e id u n g  d e s B a y e risc h e n V e rfa s su n g sg e r ic h tsh o fe s v o m  1 3 . A u g u s t 1 9 6 8 . 
E s  h a n d e lte  s ic h  u m  e in e  F e s ts te llu n g sk la g e  g e g e n  d a s  b a y e r isc h e  B e g a b te n fö rd e ­
ru n g sg e se tz , w o n a c h n u r so lc h e S c h ü le r A n sp ru c h a u f F ö rd e ru n g h a b e n , d ie  
e in e  s ta a tlic h e  o d e r  e in e  s ta a tlic h  a n e rk a n n te  P riv a tsc h u le  b e su c h e n . D a rin  w u rd e  
v o m  K lä g e r e in  V e rs to ß g e g e n  d e n  G le ic h h e itsg ru n d sa tz g e se h e n . M it d e r A b ­
w e isu n g  d e r  K la g e  w u rd e  n o c h  e in m a l v o n  s ta a tlic h e r  S e ite  v e rsu c h t, d ie  P rio ri­
tä t d e r  S ta a ts sc h u lp ä d a g o g ik  v o r  je d e r  a n d e re n  f re ie n  P ä d a g o g ik  u n d  d a m it d a s  
S ta a ls sc h u lm o n o p o l z u  b e h a u p te n  (S ie h e h ie rz u  a u c h : R e so lu tio n  z u r N e u o rd ­
n u n g  d e r S itu a tio n  a llg e m e in b ild e n d e r F re ie r S c h u le n  d e s S c h u lp o litis c h e n  A r­
b e itsk re ise s d e r C S U , M ü n c h e n  1 9 6 8 ) .
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a ) in  d ie  „ s taa tlich  a n e rk a n n te n  P r iv a tsch u le n “ , d ie  s ich  s tren g  a n  

d ie s ta a tlic h e n L e h rp lä n e u n d  -z ie le  h a lte n u n d  d a m it ih re  

sp e z if isc h e n  E ig e n sc h a f te n a ls „ P riv a tsc h u le “ w ie d e r a u fg e b en  

u n d

b ) in  d ie  s ta a tlic h  n ic h t a n e rk a n n te n  P r iv a tsc h u le n , d ie  —  w e g en  

ih re s e ig en e n p ä d a g o g isch e n  A u fb au e s —  z w a r e ch te fre ie  

S c h u le n  m it e ig e n e r p ä d ag o g isc h e r  P räg u n g  s in d , a b e r a u f d ie  

D a u e r s ic h  n ic h t im  W e ttb e w erb  m it d e n  s ta a tlic h  a n e rk an n te n  

P r iv a tsc h u le n u n d d e n ö ffen tlic h en  S c h u le n h a lte n k ö n n e n , 

w e n n  s ie  s ich  n ic h t sc h lie ß lic h  d o c h  d e n  s taa tlich e n  L e h rz ie le n  

u n te rw e rfe n .

E rg e b n is :

8 . E s g ib t a lso d e n  g ro te sk e n  R e c h ts s ta tu s e in e r s taa tlic h  (v e rfa s ­

su n g s rec h tlic h ) g e n e h m ig te n , s taa tlich  n ic h t a n e rk an n te n  P riv a t­

sc h u le .

A u s d ie se r Ü b e rs ic h t d ü rf te  m it g e n ü g e n d e r D e u tlic h k e it h e rv o r ­

g e h e n , d a ß  d a s  D ile m m a u n se re r  K u ltu rp o litik  n ic h t so  se h r a u f d e r  

T a tsa ch e  b e ru h t, d a ß  w ir n e b e n  d e m  S ta a ts sc h u lsy s te m  e in  v e rfa s ­

su n g s rec h tlic h  „ g le ic h w e rtig e s “ f re ie s  S c h u lw e se n  h a b e n , so n d e rn  im  

A n sp ru c h  d e s  S taa te s , L e h r-  u n d  A u sb ild u n g sz ie le  a llg e m e in v e rb in d ­

lich , d . h . a u c h  fü r d e n  n ic h t s ta a tlic h e n  B e re ic h , fe s tz u le g e n . D e r 

S ta a t tu t d ie s m it d e r n a c h h a ltig s te n W irk u n g  —  b e sse r a ls m it 

o ffe n e m  Z w a n g  —  d a d u rc h , d a ß  e r n u r d e m je n ig en  in  se in e m  H o ­

h e itsb e re ic h  a lle  L e b e n sc h a n ce n  e rö ffn e t, d e r d ie  v o n  ih m  g e s te ck ten  

A u sb ild u n g sz ie le e rre ic h t u n d  d u rch  e in e a m tlich e  P rü fu n g  u n te r  

B e w eis g e s te llt h a t. D a s E rg e b n is u n d  d ie  B e lo h n u n g  fü r e ta tis ti-  

s c h es W o h lv e rh a lten  is t d a n n  d ie  s taa tlic h e  B e re ch tig u n g ^ N ich t so  

s e h r d ie  s ta a tlich e  O rg a n isa tio n  u n d  V e rw a ltu n g , a u ch  n ic h t in  e rs te r  

L in ie  d ie a n o n y m e F in a n z ie ru n g  d e r S c h u le n  ü b e r d a s S teu e rau f-  

. k o m m en b e h in d e rn  d ie R e fo rm p län e , so n d e rn d a s a u f G le ic h h e it 

u n d  U n ifo rm itä t b e ru h en d e  B e re ch tig u n g ssy s te m . E s k a n n  u n d  d a rf , 

so la n g e e s b e s te h t, k e in e  w e sen tlich e n  U n te rsc h ied e  im  A u fb a u  d e r  

S c h u le n  z u la s se n . W e r s ic h  fü r d ie  F re ih e it u n d  M a n n ig fa ltig k e it d e s  

L e b e n s e in se tze n  w ill u n d  e rk an n t h a t, d a ß  s ie  v o r a lle m  in  d e r E r­

z ieh u n g  a n g e leg t w e rd en  m ü sse n , d e r w ird  s ic h d a fü r e in se tze n , 

d a ß  d ie se s g rö ß te  H in d e rn is ü b e rw u n d e n  w ird . A lle B e d e n k en , d ie  

v o n  d e n  S c h u le n  se lb s t g e g e n  e in e  B e fre iu n g  d e r P ä d ag o g ik  a u s d e n  

F e sse ln  d e s s ta a tlic h e n  P rü fu n g szw a n g es v o rg e b ra ch t w e rd en  k ö n ­

n e n , h a b e n  ih re  U rsa ch e n  g e ra d e in  d e r b ish e r ig en  R e c h tsu n s ic h e r­

h e it , d ie  s ich  a u s d e r m iß lich e n  P o s itio n  d e r S c h u le  z w isc h en  s taa t-WVUTSRQPONMLKJIHGFEDCBA
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l ic h e m  E rz ieh u n g sa n sp ru c h u n d A u fs ic h ts fü h ru n g e in e rse its u n d  

e lte r lich e m  E rz ie h u n g sre c h t u n d  B e ru fs fre ih e it d e r L e h re r a n d e re r­

se its  e rg e b en .

„ D ie L e h re r s teh e n a ls P re llb o c k  z w isc h e n d e n n a c h lü c k e n lo sem  

R e c h ts sc h u tz g e g e n ü b e r d e r V e rw a ltu n g  v e r la n g en d e n  E lte rn  u n d  

d e r V e rw a ltu n g . D ie se s G e g e n e in a n d e r is t a b e r n ic h t d u rch  e in  M eh r  

a n  v e rb in d lich e n  R e g e lu n g e n  z u  b e se itig e n , so n d e rn  k a n n  n u r a ll­

m ä h lic h  d u rch  g e g en se itig e s V e rtrau e n  a b g e b au t w e rd e n . D a s V e r­

trau e n  fe h lt d e n  L e h re rn  m e is t v o n  b e id e n  S e ite n , v o n  E lte rn  u n d  

V e rw a ltu n g . V o n  d a h e r is t d e r R u f d e r L e h re r n a c h  s tä rk e re r R ü k - 

k e n d e c k u n g z u  v e rs te h e n .“ 8 5 ) W e n n p ä d a g o g isch e M a ß n a h m en  u n d  

E n tsc h e id u n g e n  —  u n d  d a s  s in d  Z e n su re n , Z e u g n isse , G u ta ch te n  u n d  

E m p feh lu n g e n  —  sc h o n d e n  C h a ra k te r v o n  v e rb in d lich e n  V e rw al­

tu n g sa k ten  a n g e n o m m e n h a b en , d a n n  m ü sse n  s ie a lle rd in g s g e g e n  

je d en  m ö g lic h en  E in w an d  v o n  se ite n  d e r E lte rn  a b g e s ic h e r t w e rd e n . 

D a s Z e n tra la b itu r u n d  d ie  B e w e rtu n g  d e r K la sse n z e n su r a ls a m t­

lich e s D o k u m en t u n d R e g u la tiv  d e s S c h u lv e rh ä ltn is se s s in d d o c h  

le tz ten  E n d e s n u r d ie  lo g isc h e  F o lg e  e in e r so lch e n  A b s ic h e ru n g  e b e n ­

so  w ie  d a s  o ffen s ic h tlic h e  B e m ü h e n  d e r  L e h re r a n  S taa tssch u len , d e n  

su b jek tiv e n E rm essen ssp ie lrau m  im  U n te rr ic h t d u rch  k ü h le sac h ­

lich e  D is ta n z z u m  S c h ü le r a u f e in  M in d e s tm a ß e in zu sc h rä n k e n . In  

Ü b e re in s tim m u n g m it A u to ren w ie G e ig e r , S te in , B e c k e r e rh e b t 

H o ffm a n n in d e m  A u fsa tz : F re ih e it u n d  E rz ie h u n g  —  P ro b le m e  

d e r „ v e rw a lte te n  S c h u le“ 3 5 ) d ie  F o rd e ru n g  n a ch  E n ts ta a tlic h u n g  d e r  

P ä d ag o g ik : „ E in sch rän k u n g d e r F a c h au fs ich t z u g u n s te n e ig en e r  

p ä d ag o g isc h e r V e ra n tw o rtu n g  u n d  In itia tiv e v o n  S c h u lle ite rn  u n d  

L e h re rn , b e h u tsa m e A u sü b u n g d e r R e ch tsa u fs ich t, E n tla s tu n g  d e r 

L e h re r v o n  V e rw a ltu n g sa u fg ab e n . F ü r d e n  L e h re r b e d e u te t d a s im  

V e rh ä ltn is z u r V o rg e se tz te n B e h ö rd e B e re itw illig k e it z u r Ü b e r­

n a h m e  e rh ö h te r V e ra n tw o rtu n g  —  so w o h l d e m  S ta a t, a ls a u ch  d e n  

E lte rn  g e g e n ü b e r —  u n d  w e itg e h e n d e r V e rz ich t a u f R ü c k en d e c k u n g  

fü r je d e e in z e ln e M aß n ah m e d u rc h E rla sse d e r S c h u lb e h ö rd e n .“  

A b e r a u c h  d ie se r V o rsc h lag , so  r ich tig  u n d  n o tw en d ig  e r a ls so lch e r  

is t, m u ß a n g e sic h ts d e r R e a litä te n , d e n e n s ic h S c h u le u n d  L e h re r  

g e g e n ü b e r se h e n , e in  W u n sch g e b ild e b le ib en  —  w e n n  e s n ic h t g e ­

lin g t n a ch z u w eisen , d a ß  b e re c h tig e n d e P rü fu n g en , K la s se n z e n su re n  

u n d  Z e u g n isse  a ls s taa tlic h e  V e rw a ltu n g sak te  (u n d  d a m it d a s s ta a t­

lic h e E x a m e n sm o n o p o l ü b e rh au p t) d e n  G ru n d sä tz e n  e in e r fre ih e it­

lic h en  L e b en so rd n u n g  w id e rsp re ch e n u n d e rse tz t w e rd en m ü ssen  

d u rch  g ru n d re ch tsk o n fo rm e  fre ie  V e re in b a ru n g e n u n d  p riv a trec h t-

S 5 ) C la u s -W ilh e lm  H o ffm a n n  in : R W S  H e ft 1 1 , N o v . 1 9 6 2 S . 3 2 0 /3 2 6 .WVUTSRQPONMLKJIHGFEDCBA
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l ie h e „ B e rec h tig u n g e n “ in  d e m  S in n e , w ie e s w e ite r o b e n  v e rsu ch t 

w u rd e  d a rzu s te lle n . G e lin g t d ie s n ich t, so  w e rd e n  d ie  b e s te n  S c h u l­

re fo rm p län e  n ic h t n u r n ic h ts a n  d e n  V e rh ä ltn is se n  ä n d e rn , so n d e rn  

d ie  T e n d en z  z u m  E ta tism u s u n d  z u r V e re in h e itlic h u n g , w ie  s ie  a u c h  

so n s t u n se r g e se lls ch a f tlic h e s L e b e n  b e d ro h t, w ird  a u f d e m  G e b ie te  

d e s B ild u n g sw e se n s n o c h  w e ite r fo r tsc h re ite n .

D ie H in w en d u n g  z u  fre ien  L e b e n sfo rm en  b e d a rf g e w iß  d e s M u te s , 

w e il d ie se r E n tsc h lu ß  d ie  U n g e w iß h e it d e r Z u k u n ft u n d  d a s R is ik o  

d e s  A u g e n b lic k s in  s ich  b irg t. D a s W e sen  d e s ü b e rk o m m en e n  S ta a te s  

is t e s , s ic h  a n  d e r  V e rg a n g e n h e it u n d  d e m „B e w äh rten “ z u  o r ie n tie ren . 

V o n  d o r t h e r b e z ie h t e r se in e  B e stä n d ig k e it u n d  B e h a rr lich k e it. H ie r 

su c h e n  d ie  M e n sch e n  g e rn  ih r  S ic h e rh e itsb e d ü rfn is  z u  b e frie d ig e n . D ie  

S ic h e rh e it in  e in e m  fre ih e itlic h e n  L e b en sz u sa m m e n h a n g  f in d e t d e r  

E in z e ln e d a g eg e n in d e r a k tiv e n  B e w ä ltig u n g d e r g e g e n w ärtig e n  

S itu a tio n . „ Je  m e h r F re ih e it d ie  L e h re r in  ih re m  p ä d a g o g isch e n  E r­

m e sse n b e i V e rse tz u n g en  u n d  P rü fu n g e n  e rh a lte n , u m  so g rö ß e r 

w ird  d e r n ic h t n a c h p rü fb a re  p ä d a g o g isc h e E rm e ssen ssp ie lrau m . D ie  

M in is te r ie n  h a b e n  e s a lso  e n tg e g e n  e in e r w e itv e rb re ite te n  A u ffa s ­

su n g  se lb s t in  d e r H a n d , d u rch  A b b a u d e r V e rw altu n g san o rd n u n - 

g e n  d e m  L e h re r d ie  F re ih e it d e r E n tsc h e id u n g z u rü ck z u g eb e n , d ie  

e r h e u te w e itg e h e n d v e r lo re n  h a t; d ie S c h u lv e rw a ltu n g k ö n n te so  

d e n  L e h re r , in d e m  s ie ih m  g rö ß e re F re ih e it g ib t, g le ic h ze itig  v o r  

E in g r if fe n  d e r Ju s tiz  in  d ie  P ä d ag o g ik  sc h ü tze n . S o w e it P rü fu n g e n , 

V e rse tzu n g e n d u rch  V e ro rd n u n g e n  g e reg e lt w e rd e n , w ird  d e r E r­

m e sse n sp ie lrau m  d e s L e h re rs e in g e sc h rä n k t u n d  z u g le ic h  d ie  B a sis  

fü r E in g rif fe  d e r V e rw a ltu n g sju s tiz  g e sch a ffen . W ä h ren d  d e r L e h ­

re r m a n c h m al g la u b t, d u rc h  V e ro rd n u n g e n  s ich e r z u  se in , lie g t se in e  

S ic h e rh e it in  W ah rh e it in  se in e r p ä d a g o g isch e n  F re ih e it-“ 3 6 ) (h e r­

v o rg eh o b en  v . V .)

3 0 ) H e llm u t  B e c k er :  E lte rn n o t-E H e rn re c h t-E lte rn p f lic h t  in :  E lte rn h a u s ,  h ö h e re  S c h u le  
u n d  U n iv e rs itä t S . 1 9 , W e ltb ild  u n d  E rz ie h u n g  N r. 1 8 , W e rk b u n d  V e rla g , W ü rz ­
b u rg  1 9 5 7 . 
u n d •
H o rs t R u m p f: D ie M ise re d e r H ö h e re n  S c h u le , H e rm a n n L u c h te rh a n d V e rla g  
N e u w ie d  1 9 6 6 .
V o m  S ta n d p u n k t d e s  P ä d a g o g e n  sa g t R u m p f S . 1 6 3 -1 6 4 :

„ D ie S c h u le , d e re n  S tu n d e n p la n  d ie  k o n z e n tr ie r te  u n d  g rü n d lic h e  V e rtie fu n g  
in  w e n ig e S a c h k o m p le x e  e rm ö g lic h t, b e d a rf w e itg e h e n d e r p ä d a g o g isc h e r A u to ­
n o m ie . S ie is t n ic h t n u r  fü r d e n  S tu n d e n p la n  v e ra n tw o rtlic h ; s ie  m u ß  a u c h  d ie  
K o m p e te n z h a b e n , w e itg e h e n d d ie S tu n d e n z a h l fü r d ie F ä c h e r , K la sse n u n d  
L e h re r se lb s t fe s tz u le g e n ; s ie  m u ß  a u ß e rd em  e rm ä ch tig t u n d  v e rp f lic h te t se in , 
d e n  L e h rp la n  d e r  S c h u le  in  e ig e n e r V e ra n tw o rtu n g  z u sa m m e n z u s te lle n  u n d  a u f  
G ru n d  v o n  E rfa h ru n g e n  je w e ils  z u  re v id ie re n .

E in e r d e r sc h w e rs ten  D e fe k te  in  u n se rem  g y m n a s ia le n  S c h u lw e se n  is t d a s  F e h ­
le n  v o n  p ro f ilie r te n  S c h u le n , d ie s ic h  v o n  a n d e re n  p ro f ilie r te n  S c h u le n d u rc h

F o rtse tz u n g  S e ite  3 0KJIHGFEDCBA
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U m  n u n  d e r S c h u le  ih re C h a n ce  m it e in e r e n ts ta a tlic h ten  P ä d a g o ­

g ik  a u fz u ze ig e n , is t e s a lle rd in g s n o tw e n d ig , sä m tlic h e  V o rs te llu n ­

g e n  u n d  V e rh a lten sw e ise n  ü b e r B o rd  z u  w e rfen , d ie  s ic h  im  L a u fe  

e in e r 1 5 0  jä h r ig e n  T rad itio n  im  V e rh ä ltn is E lte rn -S c h u le -S ta a t h e r­

a u sg e b ild e t h a b e n . W ir k ö n n e n in u n se re m  Z u sa m m e n h an g n u r  

e in en  k u rz e n  B lick  a u f e in  fre ie s L e h re r-S ch ü le rv e rh ä ltn is  w e rfen : 

A u szu g e h en is t v o n d e m  R e c h tsg e b o t g le ic h e r C h an c en  (g le ic h e r  

S ta rtb e d in g u n g en ) im  g e sam te n  B ild u n g sw e se n . B ish e r ig e  s taa tlic h e  

u n d  fre ie  S c h u le n  tre te n  m ite in a n d e r in  W e ttb e w e rb  u m  d ie  „ b es ­

se re “ P ä d ag o g ik . D ie E lte rn , d ie  ih r K in d  e in e r b e s tim m te n  S c h u le  

a n v e r tra u e n , g e h e n  m it d ie se r e in e n  fre ie n  V e rtra g  e in . S ie  k o o p tie ­

re n  g le ic h sa m  d ie  L e h re r d ie se r S c h u le  k ra f t ih re s n a tu rre ch tlic h e n  

E rz ieh u n g s re ch te s (u n d  ih re r E rz ie h u n g sp f lic h t) . (E in e D e leg ie ru n g  

o d e r g a r  A u fg a b e  e in es  N a tu rre c h te s , h ie r d e s n a tü r lic h en  E lte rn re c h ­

te s , is t -  w ie  w ir im  A b sc h n itt ü b e r d a s  N a tu rre ch t  d a rg e s te llt h a b e n  -  

n ic h t m ö g lic h .) D a m it e rk en n e n  s ie d e ren  B ild u n g sg e d an k e n , B il­

d u n g sz ie le  u n d  M e th o d e n  g ru n d sä tz lich  a n . E rz ieh e r isc h e P ro b lem e  

la sse n s ich e n tw e d e r im  u n m itte lb a re n p ä d a g o g isch e n G e sp rä c h  

lö sen , o d e r a b e r d ie  E lte rn  k o m m e n  z u  d e r Ü b e rz eu g u n g , d a ß  d ie  

S c h u le n ic h t ih re n  E rw a rtu n g en  e n tsp r ich t. D a s ie  d ie  M ö g lic h k e it  

h a b en , a u f e in e a n d e re S c h u le  m it e in e m  ih n e n  g e e ig n e te r e rsc h e i­

n e n d e n  p ä d a g o g isch e n  S y s te m  a u sz u w e ic h en , tr i t t fü r  d a s  K in d  k e in e  

Z w an g s la g e e in . A n d e re rse its s in d  fü r d ie S c h u le u n d  d e n  L e h re r  

d ie K o n flik tsm ö g lic h k e iten  w e se n tlic h  g e r in g e r ; e in m a l h a b e n d ie  

E lte rn  d ie  S c h u le  f re i g e w ä h lt, z u m  a n d e re n  is t d a s  h ä u f ig s te  S tre it­

o b je k t, d ie  B e u rte ilu n g  d e r L e is tu n g e n  d e s K in d e s , m it d e m  „ L e h r­

v e r tra g “ v ö llig  d e m  E rm e sse n  d e r L e h re r a n h e im g e s te llt . In  e in em  

fre iv e r tra g lic h e n  L e h re r-S ch ü le rv e rh ä ltn is  (E lte m -L e h re rv e rh ä ltn is )

b e s tim m te K e n n z e ic h e n  u n d  d u rc h  e in e b e s tim m te A tm o sp h ä re  u n te rsc h e id e n . 
D ie  U n ifo rm itä t h e rrsc h t in  d e m  S c h u lw e se n  v o r , d a s  se in e rse its  d ie  S c h ü le r z u r  
e ig e n s tän d ig e n  In d iv id u a litä t fü h re n  so ll . E in e S c h u le is t w ie d ie  a n d e re ; d ie  

S c h u le n u n te rsc h e id e n s ic h in d e r G rö ß e , im  „ T y p “ , a b e r n ic h t im  g e is tig e n  
K lim a 1. S ie s in d  a u ß e n g e s te u e r t, s ie  e n tw ic k e ln  k e in e  p ä d a g o g isc h e n  E ig e n in itia ­
tiv e n .

B is in  d ie  Z a h l d e r K la sse n a rb e ite n  in  d e n  e in z e ln e n  F ä ch e rn , ja  b is z u r Z a h l 
d e r in v e rsc h ie d e n e n K la sse n a u sw e n d ig z u le rn e n d e n G e d ic h te sc h re ib t d e r  
L e h rp la n  v o r , w a s  z u  tu n  is t . D a s  M in is te r iu m  fo rd e rt, d a ß  z u m  B e isp ie l P h y s ik  
u n d  B io lo g ie (b z w . C h e m ie ) a ls N a tu rw is se n sc h a fte n  in  e in e m  F a c h  z u  in te g r ie ­
re n  s in d ; b e i d e n  P rim a n e rn  e rsc h e in t n u r  e in e  N o te  a u f d e m  Z e u g n is i E in  E r­
la ß  te ilt m it, d a ß  so z u sa g e n  a b  m o rg e n  d a s  F a c h  G e sc h ic h te  in  d e r P rim a  e in e r  
h ö h e re n  E in h e it a u s d re i F ä c h e rn (G e sc h ic h te , G e o g rap h ie , S o z ia lk u n d e ) a u f­
g e h o b e n  w ird . D a s n e u e  F a c h  is t z u  u n te rr ich te n ; e s is t n ic h t e tw a e m p fo h le n  
w o rd e n , in  d e r g e n a n n ten  R ic h tu n g  E x p e rim e n te  z u  u n te rn e h m e n ; e s is t b e fo h ­
le n  w o rd e n , d a ß  d ie  In te g ra tio n  s ta ttz u f in d e n  h a t. D a ß  d ie  D isk re p a n z  z w isc h e n  
G e fo rd e r te m  u n d  E rre ic h b a re m  e in e r S c h u le  u n d  ih re n  L e h re rn  d ie  F lü g e l b ric h t, 
l ie g t a u f d e r H a n d “ .WVUTSRQPONMLKJIHGFEDCBA
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w ird  a lso  d e r E rn ie s se n sp ie lra u m 3 7 ) d e r L e h re r g e ra d e  z u r G ru n d ­

la g e d e r B e u rte ilu n g , w ä h ren d  e r im  b ish e r ig en  S ta a ts sch u lz u sam ­

m e n h a n g  d ie im m e rw ä h re n d e K o n flik tsq u e lle  z w isc h en  E lte rn  u n d  

S c h u le  d a rs te llt . D a s tra d itio n e lle  S ta a ts sc h u lsy s tem  m u ß , u m  d e n  

G le ic h h e itsg ru n d sa tz  b e i d e r B e u rte ilu n g  d e r S c h ü le r n ic h t z u  v e r­

le tz e n , d a s L e h re r-S ch ü le rv e rh ä ltn is  e n tp e rsö n lich e n . In  e in e m  fre i­

h e itlic h e n  S c h u lw ese n  w e rd e n  d a g eg e n  d e m  L e h re r v o n  d e n  E lte rn  

m it B e d ac h t ä h n lic h e K o m p e te n z en e in g e räu m t, w ie s ie so n s t n u r  

ih n e n  se lb s t z u k o m m e n . D a s p e rsö n lic h e V e rtrau e n  d e r E lte rn  z u  

S c h u le u n d  L e h re r b ild e t a lso  d ie B a sis d e s fre ie n  S c h u lv e rh ä lt­

n is se s . L o g isch e rw e ise  k a n n  d a n n  a u c h d ie  su b je k tiv e  B e u rte ilu n g  

d e s S c h ü le rs d u rc h d e n L e h re r k e in e b e re c h tig e n d e W irk u n g im  

S in n e  d e s h e u tig e n  B e re c h tig u n g sw esen s  h a b en .

N u r d e m  o b e rflä ch lich e n  B lick  e rsc h e in t d a d u rc h  e in  U n s ic h e rh e its­

fa k to r u n d  w o m ö g lich  e in e  Q u e lle  fü r  F e h lb eu r te ilu n g e n  (Ü b e r- o d e r  

U n te rb e w ertu n g  d u rch  d a s H e re in sp ie le n  v o n  S y m p a th ie u n d  A n ti­

p a th ie ) g e g eb e n  z u  se in . In  W a h rh e it w ird  s ic h  je d o c h  je tz t e rs t e in  

re a lis tis ch e s B ild  d e sse n , w a s d ie  S c h u le  a n  w irk lich e r E rz ie h u n g s ­

a rb e it le is te t, e rg eb e n . R e a lis tisc h  d e sh a lb , w e il d ie  ta tsä ch lic h  v o r­

h a n d en e n B e g ab u n g sv e rh ä ltn isse u n d B ild u n g sb e d ü rfn is se u n d  

-m ö g lic h k e ite n s ic h  o ffen  z u r G e ltu n g  b r in g e n  k ö n n en . E lte rn  u n d  

E rz ie h e r f in d en  k e in  o b lig a to risch e s , e in h e itlic h es  u n d  d a d u rc h  s ta r ­

re s B ild u n g sp ro g ra m m  v o r , so n d e rn  e in  S y s tem  m a n n ig fa ltig e r B il­

d u n g sa n g eb o te . D ie e in z e ln e n S c h u le n ih re rse its m ü sse n s ic h im  

W e ttb e w e rb  m it a n d e re n  u m  e in  O p tim u m  a n  p ä d ag o g isc h e r M o b i­

l i tä t u n d  O ffen h e it a n g e sic h ts  d e r u n te rsch ie d lic h en  B ild u n g sb e d ü rf ­

n is se  u n d  B ild u n g sa n fo rd e ru n g e n  b e m ü h en . D ie  E lte rn  h a b e n  d u rc h  

d ie  g rö ß e re  M a n n ig fa ltig k e it a n  S c h u le n  d ie  S ic h e rh e it fü r ih r K in d , 

d a s g e m äß e S c h u lm ilie u a u s fin d ig  z u m a ch e n . D a s P ro k ru s te sb e tt 

d e r E in h e itsp ä d a g o g ik s ieh t d e m g e g en ü b e r k e in e a n d e re  M ö g lic h ­

k e it v o r , a ls „ d ie  EDCBA\ z u  k u rz u n d  z u  la n g  g e ra te n e n “ a u sz u sc h e id e r t.  

D ie s is t je d o c h  e in  „ R is ik o “ , d e m  k e in  K in d  u m  se in e r g e su n d e n  E n t­

w ic k lu n g  w illen  a u sg e se tz t  w e rd en  d ü rfte . In  e in e m  fre ie n  B ild u n g s­

w e sen  w e rd en  n ic h t d ie  „ F o rd e ru n g e n  d e r a rb e its te ilig  g e g lie d e r te n  

In d u s trie g e se llsc h a f t“ , d ie  S c h u la r ten u n d d ie P ä d ag o g ik b e s tim -

.IT ) „ E s is t e in p ä d a g o g isc h e s A x io m , d a ß m a n d ie F re ih e it n u r in  d e r F re ih e it 
k e n n e n  le rn e n  k a n n . D ie  S c h u le , d ie  s ie  ü b t, w ird  s ie  b e sse r .le h re n *  k ö n n e n  a ls  
d ie  v e rw a lte te  S c h u le . . . H ie r g ilt e s  d ie  B e h ö rd e n  u n d  d ie  L e h re rsc h a f t n a c h -  
d rü c k lich z u e rm u tig e n , d a ß s ie m ö g lic h s t g ro ß e E rm e sse n s fre ih e it  
(h e rv o rg e h o b e n  v . V .) sc h a ffe n  u n d  a n n e h m e n . D e r  L eh re r , d e r  in  S c h u tz b e s tim ­
m u n g e n  e in g e h ü llt is t . w ird  e ig e n tlic h  e rs t sc h u tz b ed ü rf tig , w e il je d e  re c h tlic h e  
D e c k u n g  e in e  re c h tlic h e  H a n d h a b e  is t“ . { H a rtm u t v o n  H e n tig : W ie  h o c h  is t d ie  
h ö h e re  S c h u le , E m st K le tt V e rla g , S . 5 2 , S tu ttg a r t 1 9 6 2 ) .KJIHGFEDCBA
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m e n , so n d e rn d ie p ä d a g o g isch e n  F ä h ig k e ite n  u n d  B ild u n g sv o rs te l­

lu n g en  d e r L e h re r u n d  E rz ie h e r u n d  d ie  B ild u n g se rw artu n g e n  d e r  

E lte rn  u n d  n ic h t EDCBAz u l e t z t  d a s w a h re  u n a u sg esp ro c h en e B ild u n g sa n ­

lieg e n  jed e s  K in d es : e in  se lb s tän d ig e r M e n sc h  z u  w e rd e n .

IV

Z u sa m m e n fassu n g

1 ) E s w ird  z u n ä c h s t d ie  F rag e  g e s te llt, w a ru m  d ie  z a h lre ic h e n , z u m  

T e il w e rtv o llen  V o rsch lä g e z u r R e fo rm  d e s D e u tsc h en  B ild u n g s­

w e se n s o h n e w e sen tlich e n  E in f lu ß  a u f d ie  P ra x is d e r S ta a ts sch u l­

p ä d a g o g ik  g e b lieb e n  s in d .

A u sg e h en d  v o n  d e r fre ih e itlic h e n G ru n d o rd n u n g  d e r B o n n e r-V e r­

fa s su n g v o n 1 9 4 9 w ird a n sc h ließ e n d u n te rsu c h t, w e lc h e G rü n d e  

a llen fa lls fü r e in e in h e itlich e s S ta a ts sch u lw e se n  v p rg eb ra ch t w e r­

d e n  k ö n n en . D e r V e rfa s se r k o m m t z u  d e m  E rg eb n is , d a ß  e s d u rc h ­

w e g a u ß e fp ä d a g o g isch e G rü n d e s in d , d ie e in e Z e n tra lv e rw a ltu n g  

im  B ild u n g sw ese n  re c h tfe rtig e n  so lle n .

2 ) D ie  s tä rk s te  S tü tz e  fü r  m ö g lic h st e in h e itlic h e  L e h rp lä n e  u n d  L e h r­

z ie le  s in d  d ie  a m tlic h e n  Z e n su re n  u n d  Z e u g n isse  m it g e n e re lle r b e ­

re ch tig e n d e r W irk u n g . N a c h e in e r U n te rsu ch u n g ü b e r d a s W e se n

. d e r  B e re ch tig u n g e n  u n d  ih re r A b le itu n g  a u s  V e rfü g u n g s rec h te n  w ird  

d e r N a c h w e is g e lie fe r t, d a ß a llg e m e in  b e re c h tig e n d e D ip lo m e u m  

d e s G le ic h h e itsg ru n d sa tz es  w illen  z w ar n u r u n te r a b so lu t g le ic h en  

B e d in g u n g e n e rw o rb en w e rd en d ü rfe n , d a ß d a d u rc h je d o ch d e r 

G ru n d sa tz  d e r p ä d a g o g isch e n  F re ih e it a u fs S c h w e rs te  g e fäh rd e t is t . 

In sb eso n d ere  w ird  d ie  F re ih e it d e r P ä d ag o g ik  a n  P riv a tsch u le n , d ie  

s ic h  im  ü b rig en  m it d e n  s taa tlich e n  S c h u le n  im  W e ttb e w erb  u m  d ie  

S c h ü le r b e f in d e n , d a d u rc h p ra k tisch z u n ic h te g e m ac h t. D e n n d e r

S ta a t e rk e n n t n u r se in e  e ig en e n  L e h rz ie le a n , w e n n  e s s ic h  d a ru m  

h a n d e lt, B e rec h tig u n g e n  u n d  d a m it L e b e n sc h a n ce n  z u  e r te ile n . D a s  

s taa tlic h e  P rü fu n g s - u n d B e rec h tig u n g sm o n o p o l u n te rb in d e t fo lg ­

lic h  je d e  P ä d a g o g ik  m it a n d e re n , u n te r U m stä n d e n  d u rc h au s  g le ic h ­

w e rtig en  B ild u n g sp r in z ip ie n . D a rin  w ird  e in  V e rs to ß  g e g en  w e sen t­

lic h e G ru n d rec h te  g e se h e n .

3 ) In  d e r F re ig a b e  d e r E rz ie h u n g  u n d  B ild u n g  u n d  d e r re c h tlic h e n  

G le ich s te llu n g a lle r S c h u le n  (u n d  H o c h sc h u le n ), d e r s ta a tlic h e n  u n d  

d e r v e rfa s su n g s re ch tlic h  z u g e n e h m ig e n d e n F re ie n S c h u len , w ird  

d ie  a lle in ig e  G e w äh r d a fü r g e se h en , d a ß  d e r p ä d a g o g isch e  R e fo rm ­

w ille  ü b e rh a u p t z u m  Z u g e  k o m m t.WVUTSRQPONMLKJIHGFEDCBA
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In  d e r F ö rd e ru n g  p ä d ag o g isc h e r A lte rn a tiv e n u n d  in  d e r M a n n ig ­

fa ltig k e it v o n  S c h u le n  „ e ig e n e r p ä d ag o g isc h e r  P rä g u n g “ f in d e n  d e r  

V e rfa ssu n g sau f tra g d e s B o n n e r G ru n d g e se tz e s v o n 1 9 4 9 u n d d ie  

f re ih e itlic h -d em o k ra tis ch e O rd n u n g m it d e r g ru n d sä tz lic h e n B e ja ­

h u n g d e r p lu ra lis tis ch e n  S tru k tu r u n se re r G e se lls ch a f t e rs t ih re  

E rfü llu n g .

D r. H e in z  H a rtm u t V o g e lKJIHGFEDCBA
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W a s  h e iß t „ so z ia l"  in  d e r  W irtsc h a f t?

(B em e rk u n g e n  z u m  B e g rif f d e r „ S o z ia le n M a rk tw ir tsc h a ft“ )EDCBA

I . E i n l e i t u n g

W ir h a b e n  e s u n s a n g e w ö h n t, h e u te e in e g a n z e R e ih e v o n  B e g riffe n m it  

d e m  A ttrib u t „ so z ia l“ z u  v e rse h en , o h n e d a ß  w ir u n s im  e in z e ln e n  im m e r  

g e n a u R e ch e n sc h a f t d a rü b e r a b le g en , w a s m it d ie se m  B e iw o rt e ig en tlich  

g e m e in t is t . D a s h a t d a zu  g e fü h r t, d a ß  d ie ses W o rt fü r d ie so z ia lw isse n ­

sc h af tlic h e B e g riffsb ild u n g n a h e zu u n b rau c h b ar g e w o rd en is t . S e in e A u s­

sa g eb e d eu tu n g  is t in  d e r R e g e l n u r  n o c h  d e k o ra tiv e r o d e r p ro g ra m m a tisc h e r  

N atu r . D o ch  h a t g e rad e  d ie  A u sw e c h se lb a rk e it d e s B e g rif fs in h a lte s u n d  d e r  

d a d u rc h  z u ta g e tre te n d e  L ee rfo rm e lch a ra k te r  d e s W o rtes „ so z ia l“ z u  se in e r  

A llv e rw en d b a rk e it u n d  B e lieb th e it in n e rh a lb id e o lo g isch e r S y s te m e (S o z ia ­

lism u s , K o m m u n ism u s , L ib era lism u s u sw .) u n d  p o litis c h e r P ro g ra m m e  b e i­

g e trag e n . W e n n  tro tz  d ie se r  S c h w ie rig k e iten  h ie r  v e rsu c h t w ird , d ie  B e g rif fs ­

b ild u n g „ S o z ia le M a rk tw ir tsc h a f t“ im  H in b lic k a u f d a s A ttrib u t so z ia l 

e in e r B e g riffsa n a ly se z u  u n te rz ie h e n , so k a n n  e s s ic h  h ie rb e i n u r u m  e in e  

B e g riffs in te rp re ta tio n , d . h . e in e E n tfa ltu n g  d e s B e g rif fs in h a lte s im  L ic h te  

d e r m a rk tw irtsc h a f tlic h e n , in sb e so n d e re d e r n e o lib e ra le n  T h e o rie , h a n d e ln .  

H ie rb e i s te h t im  H in b lic k a u f u n se re sp e z ie lle F rag e s te llu n g d ie so z ia l­

p h ilo so p h isc h e b z w . so z ia le th isc h e P ro b le m a tik  im  V o rd e rg ru n d .

I I . " Z u m  B e g r i f f s c b a r a k t e r  d e s  W o r t e s  „ s o z i a l “

1 . Z u r B e g riffsb e stim m u n g

F ü r e in e B e g riffsb e s tim m u n g  d e s W o rte s „ so z ia l“ g ib t e s g ru n d sä tz lic h  

d re i M ö g lic h k e ite n :

a )  D ie  e ty m o lo g isch e  B e g riffsb e s tim m u n g

B e i d ie se m  V o rg e h en  w ird  v e rsu c h t, v o n d e r S p rac h g e sch ic h te d e s  

W o rte s a u f d e sse n V e rw e n d u n g sm o d u s u n d B e d e u tu n g sg e h a lt z u  

sc h lie ß en . In  d ie se m  S in n e  is t z . B . L . H . A d o lp h  G e ck  v o rg e g an g e n ; 

e r v e rm u te t, d a ß  d a s W o rt „ so z ia l“ im  1 8 . Ja h rh u n d e rt u n te r d e m  

E in f lu ß d e r R o u sse a u 'sch e n S c h rift „ D u c o n tra t so c ia l“ v o n 1 7 9 2  

in s D eu tsch e e in d ran g .

b )  D ie p h ä n o m e n o lo g isch -o n to lo g isc h e B e g riffsb e s tim m u n g

B e i d ie se m  V erfa h re n  g e h t e s v o r a lle m  u m  d ie F ra g e n a c h d e m
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„ W ese n “ d e s S o z ia le n . D a s S o z ia le w ird  a u fg e fa ß t a ls e in e v o rg e ­

g e b en e , ü b c r in d iv id u e lle S e in sk a te g o rie , d ie im  W e g e ü b e rs in n lic h e r  

E rk e n n tn is  ( In tu itio n , V ers te h en ) z u  e rsch lie ß e n  is t . D iese  A u ffa s su n g  

g e h t z u rü c k  a u f d ie a r is to te lis c h - th o m is tis c h e N atu rre ch ts leh re , n a c h  

d e r d a s  id e e lle  S e in  in  d e n  D in g e n  se lb s t b e g rü n d e t is t .

c ) D ie d e f in ito r is ch e B e g riffsb e s tim m u n g

D iese  A rt d e r B e g riffsb e s tim m u n g  b ie te t h e u te d ie e in z ig e M ö g lic h ­

k e it , d a s W o rt „ so z ia l“ fü r d e n w issen sc h af tlich e n  S p rac h g eb rau c h  

z u  re tten . H ie r g e h t e s w e d er u m  d ie  e ty m o lo g isc h e „ U rb e d e u tu n g “  

n o c h  u m  d a s „ W e sen “ d e s S o z ia le n , so n d e rn  u m  e in e re in  d e f in ito -  

r isd ie F e s tleg u n g d e sse n , w a s a ls T a tb e s tan d u n te r d e n B e g riff  

„ so z ia l“ fa lle n  so ll u n d  w a s n ic h t (O p e ra tio n a lis ie ru n g ) .

2 . Z u r B e g rif fs sy s te m atik

a ) D e r e m p irisc h -so z io lo g isc h e B e g rif fs in h a lt

E m p irisc h -so z io lo g isc h is t d e r B e g rif f „ so z ia l“ v ö llig w e rtf re i u n d  

b e d eu te t le d ig lich „ g ese lls c h a f tlic h “ , „ g e se lls c h a ftsb e tre ffe n d “ o d e r  

„ a u f d ie  G e se lls ch a ft b e z o g e n “ . S o  is t n a c h  L e o p o ld  W iese  m it d e m  

B e g rif f d e s S o z ia len „ je g lic h e E in w irk u n g g e m e in t, d ie v o n e in e m  

M e n sch e n a u f e in e n a n d e re n u n d v o n M e n sch e n -M e h rsc h a f ten  a u f  

d e n E in z e ln e n , w ie v o n E in z e ln e n a u f d ie M e n sc h en g ru p p e n w ie  

u m g e k e h rt v o n  d ie se n  G e b ild e n  a u f d ie  P e rso n e n  a u sg e h t“ .

E s h a n d e lt s ic h  a lso  u m  re in e F o rm a lb e s tim m u n g  d e s S o z ia le n .

D e r n o rm a tiv -so z ia le th isch e  B e g rif fs in h a lt

N o rm a tiv -so z ia le th isc h  b e in h a lte t d e r B e g rif f „ so z ia l“ e in  W ertu r­

te il o d e r e in P o s tu la t u n d h a t d a m it im p e ra tiv isc h e n b z w . p rä -  

sk r ip tiv e n  C h a ra k te r. S o z ia l is t h ie r g le ic h b e d e u te n d  m it e in e r f in a l­

e th isc h e n E in s te llu n g , in d e r d ie Ü b e re in s tim m u n g  e in e s V o rg e fu n ­

d e n e n  o d e r  a n g es treb te n  T a tb e s tan d e s  m it e in e r  le tz te n , v o rg e g e b e n en  

N o rm  z u m  A u sd ru ck  g e b ra ch t w ird .EDCBA

1 1 1 . D a s  S o z i a l e  i n  d e r  M a r k t w i r t s c h a f t

1 . D ie  S o z ia ln a tu r d e r W irtsc h a f t

W ir tsc h a f t a ls In b e g rif f  d e r  T ätig k e iten  d e s  M e n sc h e n , d ie  d a rau f a b z ie ­

le n , z u r Ü b e rw in d u n g d e r G ü te rk n ap p h e it M itte l z u  b e sc h a ffe n u n d  

D ien s te  b e re itz u s te lle n , is t u n te r Z u g ru n d e le g u n g  d e s e m p ir isc h -so z io lo ­

g isc h e n A sp e k te s b e re its e in so z ia le r T a tb e s tan d . In d ie se m  S in n e is t  

je d e W irtsch a f t b z w . je d e F o rm  d e s W irtsc h a f te n s —  so w e it s ie d u rch  

d ie  b e id e n  M e rk m a le d e r A rb e its te ilu n g  u n d  F re m d v e rso rg u n g g e k e n n ­

z e ic h n e t is t —  so z ia l, u n d  d ie z u r B e z e ich n u n g d e r W isse n sc h a f tsd isz i­

p lin e n ü b lic h e F o rm e l d e r „ W irtsch a fts - u n d  S o z ia lw is se n sc h a f te n “ e r­

w e is t s ic h  u n te r d ie se m  G es ic h tsp u n k t a ls e ig e n a r tig e r P le o n a sm u s .KJIHGFEDCBA

b )
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2 . D a s S o z ia le a ls R e c h tsp ro b le m

W e n n  je d o c h  in  d e r R e g el im  tä g lic h en  S p ra c h g e b ra u c h im  B e re ic h d e r  

W irtsch a f t e in  T a tb e s tan d  a ls „ so z ia l“ o d e r „ u n so z ia l“ g e k en n z e ic h n e t  

w ird , so g e sc h ie h t d ie s n ic h t im  e m p irisc h -so z io lo g isc h en , so n d e rn im  

n o rm a tiv -so z ia le th isch e n S in n e d e s B e g rif fe s . E s h a n d e lt s ic h h ie r u m  

d ie  P ro jek tio n  e in e r so z ia le th isc h e n  G e re c h tig k e itsm ax im e  in  d e n  B e re ich  

d e r W irtsc h a f t. D ie W irtsch a f t e rw e is t s ic h so a ls e in w e rtn e u tra le s  

V a k u u m , d a s fü r d ie v e rsc h ied e n s ten m e ta ö k o n o m isc h e n W e rt- u n d  

Z ie lv o rs te llu n g e n  o ffe n is t . D ie G ru n d e n tsc h e id u n g d a rü b e r, w ie s ic h  

so z ia le  W e rt- u n d  G e rec h tig k e itsv o rs te llu n g en  im  B e re ic h  d e r W irtsc h a ft  

re a lis ie ren  la s sen , is t EDCBAp o l i t i s c h - r e c h t l i c h e r  N a tu r; ih re  N o rm ie ru n g  e rfo lg t  

im  R a h m e n  e in e r W irtsc h a ftsv e rfa s su n g .

3 . D as  S o z ia le  a ls P ro d u k tiv itä tsp ro b le m

W e n n  a ls o b e rs te s S a c h z ie l d e r W irtsc h af t d ie  Ü b e rw in d u n g  d e r G ü te r­

k n a p p h e it u n d  d ie  S ic h eru n g  d e r e x is te n tie lle n  D a se in sb e d in g u n g e n g e ­

fo rd e rt w ird ,' d a n n  is t d ie P ro d u k tiv itä t e in e r b e s tim m te n  W irtsch a f ts­

o rd n u n g  e in e n tsch e id e n d es K rite r iu m  fü r d ie B e s tim m u n g d e s S o z ia l­

c h a ra k te rs d e r W irtsc h a f t. S o d ie n te d a s P ro d u k tiv itä tsk r ite r iu m  a ls  

w e sen tlich e r  R e ch tfe r tig u n g sg ru n d  fü r d e n  A u fb au  d e r k o lle k tiv is tis ch e n , 

z e n tra lv e rv /a ltu n g sw ir tsch a f tlic h e n W irtsch a f tso rd n u n g e n , d e r so z ia lis ti­

sc h e n  L ä n d er . D a n a ch  is t d ie  W irtsc h a f tso rd n u n g  m it d e r h ö c h s te n  P ro ­

d u k tiv k ra f t d ie  so z ia l-v o rz u g sw ü rd ig s te .

4 . D a s S o z ia le  a ls V e rte ilu n g sp ro b le m

D a s  P ro d u k tiv itä tsk r ite r iu m  re ich t a lle in  je d o c h  n o c h  n ih t a u s , u m  e in e  

W irtsh a ftso rd n u n g  a ls  so z ia l z u  k e n n ze ih n e n ; d e n n  d e r S a h zw ec k  d e r  

W irtsh a f t —  d ie b e s tm ö g lih e V erso rg u n g  a l l e r  M itg lied e r d e r W irt-  

sh a f tsg ese llsh a ft m it G ü te rn u n d D ien s tle is tu n g e n —  w ird n ih t  

e rre ih t, w e n n  d a s P ro d u k tio n se rg e b n is n ih t  im  S in n e  b e s tim m te r m e ta -  

ö k o n o m is h e r G e re c h tig k e itsm a x im e n z u r V e rte ilu n g g e lan g t. H ie rb e i  

m u ß  je d o h  v o r d e m  w e itv e rb re ite te n  I r rtu m  g e w a rn t w e rd e n , d a s  P ro ­

d u k tiv itä tsp ro b lem  u n d  d a s V e rte ilu n g sp ro b le m  a ls z e itlich  u n d  sa h lih  

u n a b h ä n g ig v o n e in a n d e r e x is tie ren d e T a tb e s tä n d e a n zu se h en —  e tw a  

n a h  d e m  S h e m a : e rs t w ird  p ro d u z ie r t u n d d a n n  w ird  d a rü b e r e n t-  

sh ie d e n , w ie u n d a n w e n d a s P ro d u k tio n se rg e b n is z u r V e rte ilu n g  

g e lan g t. P ro d u k tio n  u n d  V e rte ilu n g  s in d  z w e i e n g  m ite in a n d e r v e rf lo ch ­

te n e E rsh e in u n g en  e in es ö k o n o m ish e n G e sam tz u sa m m e n h a n g e s . Je d e  

Ä n d eru n g d e s V e rte ilu n g ssch lü sse ls h a t e in e e n tsp reh e r id e Ä n d e ru n g  

d e s P ro d u k tio n se rg e b n is se s z u r F o lg e  u n d  u m g ek e h rt.
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I V ,cbaZYXWVUTSRQPONMLKJIHGFEDCBA D i e  D r e i d i m e n s i o n a l i t ä t  d e s  S o z i a l e n  i n  d e r  W i r t s c h a f t  . .

D a s S o z ia le a ls a n th ro p o lo g isch e K ate g o rie is t a ls E rg eb n is u n se re r A u s­

fü h ru n g e n  d re ig lie d r ig  z u  d e n k e n :

1 . D as G e is tig -S o z ia le

ä u ß e rt s ic h  d a rin , d a ß  in  e in e r a rb e its te ilig e n  u n d  te c h n isc h  d iffe re n z ie r ­

te n  W irtsch a f t je d e s  W irtsch a fts su b je k t b e i se in e n  P la n u n g en  u n d  H a n d ­

lu n g e n  s tä n d ig  d ie Ä u ß eru n g e n u n d  A k tio n e n a n d ere r W irtsch a fts su b ­

je k te  (d e r  K o n k u rre n te n , L ie fe ra n ten , K o n su m en te n  u sw .) in  se in e  Ü b e r­

le g u n g e n  e in b e z ie h t.

2 . D a s R e c h tlic h -S o z ia le

e rw ie s  s ic h  a ls m e ta ö k o n o m isc h e s , in  d e r W irtsc h a f tsv e rfa s su n g  n o rm ie r­

te s P o s tu la t, d a s a ls G e re ch tig k e itsm ax im e , V e rte ilu n g s re g e l o d e r W o h l­

fa h rts fu n k tio n in d e n  ö k o n o m isc h e n P ro d u k tio n s - u n d  V e rte ilu n g sp ro ­

z e ß  h in e in w irk t.

3 . D a s Ö k o n o m isc h -S o z ia le

s te llte  s ic h  d a r a ls e m p ir isc h -so z io lo g isc h e r  T a tb e s tan d  d e s a rb e its te ilig en  

Z u sam m en w irk e n s v ie le r W irtsc h a ftse in h e ite n in F o rm  v o n T au sc h b e ­

z ieh u n g en .

D ie V ie ld im e n s io n a litä t d e s S o z ia len e rsc h w ert d ie . w isse n sch a f tlic h e D is­

k u ss io n d ie ses P h ä n o m e n s . In sb e so n d e re k a n n d e r n o rm ativ -so z ia le th isc h e  

A sp e k t d e s S o z ia len n u r sc h w e r in d e n S y s te m z u sam m e n h a n g p o s itiv e r  

so z ia lw is se n sch a ftlic h e r A u ssa g en g e b ra ch t w e rd e n . U n sere A u sfü h ru n g e n  

so llte n  n u r z e ig e n , d a ß  d ie  R e d u z ie ru n g  d e s S o z ia len  a u f e in e re in  ö k o n o -  

m isc h e  K a teg o rie  in  k e in er  W eise  d e n  g a n ze n  B e d eu tu n g su m fan g  d e r h ie ru n ­

te r v e rs ta n d e n en S a c h v e rh a lte z u e rfa s se n v e rm a g . E in e O p era tio n a li­

s ie ru n g  d e s B e g riffe s so z ia l is t d a h e r n u r d u rch  e in e  w e itg eh e n d e  E rse tz u n g  

d e s W o rte s d u rch  d e f in ito r is ch e  B e s tim m u n g e n  m ö g lic h . M it e in e r fo rm a le n  

U m sc h re ib u n g , z . B . so z ia l =  p ro d u k tiv  =  v e r te ilu n g sg e rec h t =  f re ih e itlich  

u sw ., w ä re  h ie rb e i a lle rd in g s  n o c h  n ic h t v ie l g e w o n n e n . E s is t v ie lm e h r fü r  

je d e d ie se r B e g rif fsb e s tim m u n g e n  d a s K rite r iu m  u n d  d ie M e th o d e a n z u g e ­

b e n , d u rch  d ie  b e s tim m t w e rd e n  k a n n , o b  e in  so z ia le r , p ro d u k tiv e r, g e re ch ­

te r , f re ih e itlich e r u sw . T a tb e s ta n d  v o rlieg t o d e r n ic h t.

E rs t d a n n  is t a u c h z u  h o ffe n , d a ß  d e r B e g rif f „ S o z ia le M a rk tw ir tsc h a ft“  

m it e in e m  In h a lt g e fü llt w e rd e n  k a n n , d e n  ih m  b ish e r w e d er se in  S c h ö p fe r  

n o c h  se in e In te rp re te n  z u  g e b en  v e rm o ch te n . ,

D r . P e te r W e in b re n n e rKJIHGFEDCBA
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L i t e r a t u r a u s w a k lcbaZYXWVUTSRQPONMLKJIHGFEDCBA

G e c k , L . H . A d o lp h : U b e r d a s E in d rin g e n d e s W o rte s so z ia l in d ie  .d e u tsc h e  
S p ra c h e . G ö ttin g e n  1 9 6 3

H a y e k , F . A . v .: W a s is t u n d  w a s h e iß t „ so z ia l“ ? In : M a sse u n d  D e m o k ra tie . 
H rsg . A - H u n o ld . E rle n b a c h -Z ü ric h 1 9 5 7 , S . 7 1 -8 4

M ü lle r-A rm a c k : W irtsc h a f tso rd n u n g  u n d  W irtsc h a f tsp o litik . S tu d ie n u n d  K o n ­

z e p te  z u r  so z ia len  M a rk tw ir tsc h a f t u n d 'z u r  E u ro p ä isc h e n  In te g ra tio n . F re i­

b u rg  i . B r. 1 9 6 6

N a w ro th , E g o n  E d g a r: D ie S o z ia l- u n d  W irtsc h a ftsp h ilo so p h ie d e s N e o lib e ra lis­

m u s . H e id e lb e rg  1 9 6 2

U tz , A rth u r F r.: Z w e i F ra g e n : W a s  h e iß t so z ia l?  u n d  w a s is t so z ia l?  In : D ie  n e u e  
O rd n u n g , 9 . Jg . (1 9 5 5 ) , S . 2 6 6 -2 7 3

W ie se , L e o p o ld  v .: D a s S o z ia le  im  L e b e n u n d  D e n k e n . K ö ln  u n d  O p la d e n  1 9 5 6

Z im m e rm a n n , W a ld e m a r: D a s „ S o z ia le“ im  g e sc h ic h tlic h e n S in n - u n d  B e g rif fs-  
w a n d e l. In : S tu d ie n  z u r S o z io lo g ie . F e stg a b e  fü r L . v . W ie se , B d . 1 , M a in z  • 
1 9 4 8 , S . 1 7 3 -1 9 1KJIHGFEDCBA
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K o n ju n k tu rs ta b ilitä t n u r  d u rc h  le ic h te  In f la tio n

E in e  S te llu n g n a h m e  z u  P ro f. H . G ie rsch 's A u fsa tz  

S ta b ilitä t d u rc h  F le x ib ilitä t

in  d e r F ra n k fu rte r  A llg e m ein e n  Z e itu n g  v o m  2 2 . M ä rz 1 9 6 9 , N r. 6 9 , S . 1 7

D ie  k la re  O ffen h e it d e r  D a rleg u n g e n  v o n  P ro f. G ie rsc h  re iz t d a zu , ü b e r d e n  

e in en  w ese n tlic h en  P u n k t w eite rzu d isk u tie re n , a n  d e m  v ie le  z ö g e rn  w e rd e n , 

ih m  z u z u s tim m e n . G ie rsc h  b e h a u p te t, d ie  v e rb re ite te  A u ffa s su n g , G eld w ert­

s ta b ilitä t se i d e m  W irtsch a ftsw a ch s tu m  a b träg lic h  u n d  e in e  le ich te  In fla tio n  

d e m  W irtsch a ftsw ac h s tu m  fö rd e r lich , b e ru h e a u f e in e r u n k ritis c h en  V e ra ll­

g e m ein e ru n g  v o n E rfah ru n g e n in d e r R e z ess io n u n d im  K o n ju n k tu rau f ­

sc h w u n g . A u s se in e n  w eite re n  A u sfü h ru n g e n  e rg ib t s ic h  je d o c h , d a ß  e r d e n  

fu n k tio n e lle n  Z u sa m m en h a n g  v o n  le ic h te r In fla tio n  u n d  W irtsc h a ftsw a ch s ­

tu m  k e in esw e g s  z u tre ffen d  d a rs te llt . S o  w ie  e r  ih n  s ie h t, m u ß  d e r  E in sa tz  d e r  

In fla tio n  z u r W a c h s tu m sfö rd e ru n g f rü h e r o d e r sp ä te r im  W ä h ru n g sch a o s  

e n d e n . W eil e r d ie G rü n d e  d ie se r S c h rec k en sp ro p h ez e iu n g , m it d e r e r s ic h  

in  b e s te r u n d  le id e r n o c h  z a h lre ic h e r G e se lls ch a ft b e fin d e t, k la r d a rle g t, is t  

e s m ö g lic h , in  re la tiv e r K ü rze  d e n  v e rb re ite te n  I r rtu m  a u fz u ze ig en  u n d  d ie  

E in s ich t z u  b e k rä f tig e n , d a ß  e in e g le ic h b le ib en d e le ich te In f la tio n  fü r d ie  

K o n ju n k tu rp o litik  (N a c h fra g es te u e ru n g ) g e n ü g t —  d a ß  a lso  z w isch e n  G e ld ­

w e rt- u n d  K o n ju n k tu rs ta b ilitä t e in  e c h te r Z ie lk o n flik t b e s teh t, in  d e m  w ir  

u n s  w irtsch a f tsp o litis ch  e n tsch e id en  ip ü sse n .

G ie rsc h  m e in t, d a s in f la to risc h e  G le ic h g ew ich t, in  d e m  d ie  R e la tio n e n  sä m t­

lic h  so  s in d  w ie b e i S ta b ilitä t, h a b e a b so lu t k e in e n W ac h s tu m se ffe k t. E in  

p o s itiv e r W a ch s tu m se ffek t e rg e b e  s ic h  a lle n fa lls d a n n , w e n n  d ie In f la tio n s ­

ra te  z u n im m t. N u r  w e n n  s ic h  d a s  T em p o  d e r In f la tio n  s tä n d ig  b e sc h le u n ig e , 

a lso  d ie  A rb e ite r  u n d  d ie  S p a re r  s tä n d ig  d ie  D u m m e n  se ien , se i e in e  a n h a l­

te n d e W o ch s tu m sfö rd e ru n g  d u rch  In fla tio n ; v o rs te llb a r. E r s tre ich t h e ra u s , 

d a ß  d a s W a ch s tu m  d a v o n  a b h än g t, d a ß  re a l m e h r g e sp a r t u n d  in v e s tie r t  

w ird . M e in e B e h au p tu n g  g e h t d a h in , d a ß im  Z u s ta n d d e s in f la to r isch e n  

G le ich g e w ic h ts m e h r in v e s tie r t w ird  a ls  in  d e m  d e r S ta b ilitä t. D a b e i u n te r­

s te lle ic h , d a ß  G ie rsc h z u tre ffe n d  a n n im m t, d a ß  im  in f la to r isc h en  G le ic h ­

g e w ic h t n ic h t w e n ig e r K o n su m v erz ic h t g e le is te t, d . h . g e sp a r t w ird  a ls b e i 

S ta b ilitä t. F ü r d a s  W a ch s tu m  is t e n tsch e id e n d , d a ß  d ie  n ic h t k o n su m ie r te n , 

a lso  g e sp a rte n  E in k o m m e n ste ile a u c h  w irk lic h  in v e s tie r t w e rd e n  u n d  z w arWVUTSRQPONMLKJIHGFEDCBA
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so la n g fr is tig , w ie e s v o m  S ta n d p u n k t d e s d isp o n ie re n d e n W irtsch a fts su b ­

je k te s irg e n d  v e r tre tb a r is t .

F ü r d ie  E n tsc h e id u n g e n  d e sse n , d e r  ü b e r  E rsp arn is se  v e rfü g t, is t d e r  Z u s ta n d  

d e r S ta b ilitä t e in  g a n z  a n d e res  D a tu m  a ls d e r e in es in f la to r isc h en  G le ic h g e ­

w ic h te s . B e i S ta b ilitä t w ird  e r n u r d a d u rc h  z u  m ö g lic h s t la n g fr is tig e r K a p i­

ta la n lag e v e ra n la ß t, d a ß ,d ie R e n d ite m it d e r L a u fz e it a n s te ig t. N u r d ie  

A u ss ic h t a u f G e w in n s te h t d e m  H an g  z u r L iq u id itä t e n tg e g e n , a lso d e r  

G efah r , d a ß  d a s S p a ren , d e r K o n su m v erz ich t, z u  e in e m  e n d g ü ltig e n  N a ch ­

frag e au s fa ll , d . h . z u U n te rb ec h äf tig u n g  fü h rt. N ic h ts h in d e r t d ie S p a re r , 

in  d e r H o ffn u n g  a u f sp ä te re re n ta b le re  A n la g en  z u n äc h s t e in m a l m it In v e ­

s tit io n e n  z u  w a rte n , d e m  H an g  z u r L iq u id itä t n a c h zu g e b e n . W ird  so lc h es  

A b w a rte n  z u  e in e r s ic h v e rb re iten d e n  E rsc h e in u n g , g e rä t d e r W irtsch a f ts ­

k re is lau f in s S to c k en ; e s n ü tz t d e m  W irtsc h a ftsp o litik e r n ic h ts , d ie In v e ­

s to ren  a u f d ie re ic h lich v o rh an d e n en  l iq u id en  E rsp a rn is se h in z u w e isen  —  

„ d ie  P fe rd e  w o llen  n ic h t sa u fe n “ . E s is t d a s D ilem m a  d e r m o d ern en  K o n ­

ju n k tu rp o litik , d a ß  s ie  d ie  a u sg e fa llen e  p riv a te  N a ch frag e  m it d e n  l ib e ra len  

M itte ln  d e r N o te n b an k p o litik  n ic h t w ie d e r b e le b en  k a n n ; d e r e in z ig e  A u s­

w eg  is t d ie e rsa tz w e ise A u fb lä h u n g  d e r s ta a tlic h en  N a ch frag e .

B e i e in e r g le ic h b le ib e n d en In fla tio n s ra te v o n  b e isp ie lsw e ise  3  %  p . a . w ird  

d e r H a n g z u r L iq u id itä t n ic h t n u r d u rch Z in sg e w in n au ss ic h ten , so n d e rn  

w e it w irk sam e r d u rch d e n d ro h e n d en V e rlu s t v o n 3  %  p . a . in S c h ac h  

g e h a lte n . In  d ie se r S itu a tio n  w e rd e n  a lle  E rsp a rn is se  m ö g lic h s t ra sch  in v e ­

s tie r t . S p a rv o lu m e n u n d In v e s titio n sv o lu m en k la ffen n ic h t a u se in a n d e r.  

D ie  L iq u id itä tsh a ltu n g  b le ib t a u f d a s u n u m g än g lic h e  M in im u m  b e sc h rän k t. 

D u rch  K o n su m v e rz ich t e n ts teh e n d e N ac h fra g e au s fä lle  im  K o n su m g ü te rse k ­

to r w e rd e n  k o n tin u ie r lic h  u m g e len k t z u  N a ch frag e s te ig e ru n g e n  im  In v e s ti­

tio n sg ü te rse k to r. D esh a lb  w ird  b e i le ic h te r In f la tio n  d a s P ro d u k tio n sp o te n ­

tia l, a lso u n se r v o lk sw ir tsch a ftlich e s L eis tu n g sv e rm ö g en  z u v er lä s s ig e r u n d  

sc h n e lle r w ac h s ten a ls b e i S ta b ilitä t. D e r V e rz ic h t a u f d ie S ta b ilitä t d e s  

G e ld w e rte s fü h r t z u  e in e r S ta b ilis ie ru n g d e r G e sa m tn ac h fra g e u n d  d a m it  

d e s K o n ju n k tu rv e r lau fe s ; u n d  e in e d a u e rn d  v o llb esc h äf tig te  W irtsc h a f t, d ie  

d ie  W ettb e w erb s - u n d  A u ß e n w ir tsc h a f ts f lex ib ilitä t h a t, d ie  G ie rsc h  fo rd e rt,  

w ird  d a s  h ö c h s tm ö g lich e  W a ch s tu m  e rz ie le n .

D ie  E in d ä m m u n g  d e r b ish e r ig en  k o n ju n k tu re lle n  S c h w a n k u n g e n  d e r L iq u i­

d itä tsh a ltu n g  b e d e u te t, d a ß  d ie  U m la u fg e sc h w in d ig k e it d e r Z ah lu n g sm itte l  

e in e e rh eb lic h e  S ta b ilis ie ru n g  e rfäh r t u n d  d a d u rc h e in  v o n  d e r N o te n b a n k  

k a u m  b e h errsc h b a re r U n s ich e rh e its fa k to r d e r W äh ru n g s - u n d  K o n ju n k tu r­

p o litik  e n tsch e id en d  v e rm in d e rt w ird . B e i s ta b ilis ie rte r U m la u fg e sc h w in d ig ­

k e it g e w in n t d ie  G e ld m e n g en p o litik  d e r N o te n b an k  e in e n  w e it d irek te re n  

E in f lu ß  a u f G e ld w ertä n d eru n g en , d . h . d ie  N o te n b an k  k a n n  d ie  In f la tio n s­

ra te  e x a k t in  d e n  g e w ü n sc h te n  G ren z e n  h a lte n , w e n n  d ie  L iq u id itä tsh a ltu n gKJIHGFEDCBA
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(G e ld h o rtu n g )  e rs t e in m al m iriim a lis ie rt is t . E n tsc h ließ t s ic h  d ie  N o ten b a n k ,  

d a s M itte l e in e r g le ic h b le ib e n d en D a u erin fla tio n e in z u se tz en ,' g e h ö re n d ie  

g e fü rc h te te n N ac h frag e au s fä lle im  p riv a te n S e k to r d e r V e rg a n g e n h e it a n  

u n d d ie B e d eu tu n g d e r f is ca l p o licy w ird ; a u f e in m a rk tw ir tsc h a f tlic h  

w ü n sc h e n sw erte s M in d e s tm a ß  z u rü c k g e h e n . .

L e id e r is t e in  p e r io d isc h e r E in sa tz  d e r le ich te n  In f la tio n  n ic h t ra tsa m . D e n n  

e s  is t n ic h rm e h r  m ö g lic h , d u rch  G eld v e rm e h ru n g  e in e n  in f la to r isc h en  P ro z eß  

in  G a n g z u  b rin g en , w en n  s ic h e in N ac h frag e au s fa ll a b ze ich n e t, a lso d ie  

P riv a te n  b e g in n e n , ih re  L iq u id itä tsh a ltu n g  a u sz u d eh n e n . D a s n e u  a u sg e g e ­

b e n e G e ld  w ird  n ic h t w irk sa m , e s z irk u lie rt n ic h t, w e il e s d e r N ä ch s tb e s te  

z u r E rw e ite ru n g  se in e r L iq u id itä tsh a ltu n g  v e rw en d e t. E s m u ß  a lso  v o rso rg ­

lich  e in e  le ich te  In f la tio n  d a u e rn d  in  G a n g  g e h a lte n  w e rd e n . D a s w ird  n o c h  

v e rs tä n d lich e r , w e n n  m a n  s ic h  v e rg e g en w ärtig t, d a ß  e in e r  p e r io d isc h e n  In f la ­

tio n  d a s In f la tio n sb e w u ß tse in  d e s  V o lk e s  n o tw e n d ig  h in te rh e rh in k t u n d  d a ß  

a lle  h ie r g e sch ild e rte n  k o n ju n k tu re lle n  W irk u n g e n  d e r le ich te n  In fla tio n  a u f  

in f la tio n sg e g re ch te m  H a n d e ln in f la tio n sb ew u ß te r W irtsc h a fts su b je k te b e ru ­

h e n . D a ra u s  fo lg t: d ie  k o n ju n k tu rs ta b ilis ie re n d e  W irk u n g  d e r le ich te n  In f la ­

tio n  tr i t t  n u r  in  d e m  v o n  G ie rsc h  g e sch ild e rte n  Z u s tan d  in f la to r isc h en  G le ic h ­

g e w ich ts e in , in  d e m  m ö g lic h s t a lle v o n  d e r le ic h ten In f la tio n  w issen u n d  

g e le rn t h a b en , s ic h v o r ih re n n a ch te ilig en  F o lg en  so w eit w ie m ö g lich  z u  

sc h ü tz en . E s is t w irtsch a ftsp o litis c h  b e so n d e rs sc h ä d lic h , le ich te In fla tio n  z u  

m a c h e n  o d e r z u zu la s sen  —  w e il m a n  im  S tillen  d o c h  fü rc h te t, m it S ta b ili ­

tä t d e r K o n ju n k tu r z u  sc h a d en  —  a b er g le ich w o h l ö ffen tlic h  e in e n  s ta b ile n  

G eld w ert v o ra u sz u sa g en o d e r z u  v e rsp re ch e n  u n d  d a m it d a s In f la tio n sb e ­

w u ß tse in  z u  trü b en . N u r d ie  o ffen  b e trie b e n e , g le ich b le ib en d e  In fla tio n  h a t  

d e n  o p tim a le n  k o n ju n k tu rs tab ilis ie ren d e n  E ffek t u n d  m in im a lis ie r t d e n  B e ­

tru g se ffek t je d e r In f la tio n .

Ic h  w ill d ie  m o ra lis c h e n  u n d  o rd n u n g sp o litis c h en  V o rzü g e , d ie  d ie  S ta b ilitä t  

g e g e n ü b e r d e r le ich te n  In fla tio n  h a t, in  k e in e r W eise  h e rab se tze n . Ic h  m e in e  

a b e r im  Z ie lk o n flik t z w isc h en  D a u e rv o llb e sch ä ftig u n g  u n d  G e ld w e rts tab ili­

tä t a u s so z ia le n  G rü n d e n  fü r d ie  e rs te re  v o tie re n  z u  m ü sse n . D ie  b e i in f la ­

to r is ch e m  G le ic h g e w ic h t v e rb le ib e n d e n  In fla tio n ssc h ä d e n  s in d  e r trä g lich e r a ls  

d ie  w e itre ic h e n d e n  w irtsc h a ftlic h e n , so z ia le n  u n d  p o litis c h en  N a c h te ile  p e r io ­

d isc h e r U n te rb e sch ä ftig u n g . D ie E n tsc h e id u n g is t e rm ö g lic h t d u rch d ie  

G ie rsc h w id e rsp rec h e n d e E in s ic h t, d a ß z u r K o n ju n k tu rs tab ilis ie ru n g u n d  

W a c h s tu m sfö rd e ru n g  e in e  s tä n d ig e  B e sc h le u n ig u n g  d e s  T e m p o s  d e r In fla tio n ,  

a lso  e in  s tä n d ig e r B e tru g  a n  d e n  A rb e ite rn  u n d  S p a re rn  n ic h t e rfo rd e r lic h  

is t , so n d e rn d a ß d ie se Z ie le b e re its d u rch d e n v o n G ie rsc h fü r z iem lic h  

h a rm lo s , a b e r a u c h n u tz lo s g e h a lte n en Z u s ta n d d e s in f la to r isc h en G le ic h ­

g e w ich ts e rre ic h t w e rd e n k ö n n e n .WVUTSRQPONMLKJIHGFEDCBA
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Ic h se h e e in e A u fg a b e fü r d ie W irtsc h a ftsw is se n sc h a fte n  d a rin , z u v e r lä s s ig  

w irk en d e  M itte l z u  su c h e n , d ie  a u c h  b e i s ta b ilem  G e ld w e rt d e m  H an g  z u r  

L iq u id itä t, d e r so  sc h äd lic h  is t w ie d e r H an g  z u  M o n o p o lb ild u n g e n , d u rch  

g e e ig n e te  V e rlu s td ro h u n g en  e n tg eg e n w irk en . D a n n  w ä re n  w ir d e r le id ig e n  

E n tsc h e id u n g  z w isch e n z w e i g u te n Z ie len , d e r G e ld w e rts ta b ilitä t u n d  d e r  

D au e rv o llb e sch ä f tig u n g , e n th o b e n . V o rers t b le ib t s ie u n s n ic h t e rsp a rt; s ie  

fä llt n ic h t le ich t.  . . .

A sse s so r E c k h ard  B e h ren sKJIHGFEDCBA
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Z a h le n  a u s d e r V o lk sw ir tsc h a f t1 ’dcbaZYXWVUTSRQPONMLKJIHGFEDCBA
zusamm engeste llt von  D iederich R öm held

ArbeiU ro4fktP reijind icet 3) H andels*
bÜ 40iB irje ld -

um lau f
Zeitpunkt

oder

Z eitraum

G rund-
S to ffe

E 'ottlhan-
deltpreise

o ffene
S tellen

A rbeits­KJIHGFEDCBA
lo se

Lebens­
ha ltung 4)

(+  Export- 
überithu fi)2 )

ME/IE  
M io. DM

MD /JD
195S -100

M E /JDMM /JD
1958-lCO *)

MM /JD
1962-100

M S/JS
M io .DM

ME/JD
T sd. T sd.

1965 31 .453
32 .906
32 .829
34 .943

33 .150
33 .590
33 .279
34 .266
34 .725
34 .592
34 .692
34 .484
34 .516
36 .237
34 .943

34 .332
35 .049

106 ,2  
107 ,7  
104 ,0  
100 ,7v

109 ,0
112 ,8
114 ,4
116 ,1

649 ,0
528 ,5
301 ,9
498 ,2

147 .4
169 .1
465 .9
312 .7

589 .7
459 .9
330 .9
264 .7  
226 ,6
202 .7
187 .8
174 .5
180 .2  
196 ,1  
266 ,4

368 ,6v  
374 ,Iv

115 + 1203 
+ 7952 
+ 16860 
+ 18358

+ 1298 
+ 1775 
+ 1099 
+ 1301 
+ 1018 
+ 1395 
+ 1245 
+ 1516 
+ 1722 
-«-2037 
+ 2688

+ 115v

1966 119
1967 120
1968 107 ,1

2 /68 101 ,6 120 115 ,6 364 ,8
3 /68 101 ,8 120 115 ,7 411 ,5

443 .3
499 .4  
548 ,2  
586 ,9
604 .4
609 .5
582 .1
538 .2

4 /68 99,5 120 115 ,7
5 /68 99,3 107 ,1 115 ,8
6 /68 99,3 107 ,3 116 ,3

116 ,17 /68 99,5 107 ,1
8 /68 100,2 

101,1 
101,2v 
101,7v 
102,6v

103 ,4v

106 ,7
106 ,6
107 ,0
107 ,4
107 ,6

115 ,8
9 /68 115 ,7

10 /68
11 /68
12 /68

116 ,3
117 ,0
117 ,3 487 ,1

1 /69 550 ,2v  
624 ,7v

108 ,0
108 ,2

118 ,1
118 ,22 /69 f f

ab 17 .2 .1967 4 °/o ab 14 .4 .1967 3 ,5  % ab 12 . 5 .1967 3%

| -an fang , -m itte , -ende, -summ e, -durcfiid in itt 

v) vorläu fige Zah len

D iskon tsa tz

M A , MM , ME , MS, MD M onats- 
JA , JM , JE , JS , JD Jahres- 
f) Zah len  liegen  noch  n icht vor  

Anm erkungen :
1) D ie h ier w iedergegebenen Zah len fo lgen sind  noch n ich t sa isonberein ig t.

2 ) B ilanzzah len  der Deutschen  Bundesbank , a lso  ohne vom  Bund  aus ausgegebene  
Scheidemünzen  und  m it Kassenbeständen der K red itin stitu te sow ie m it den  im  
Ausland  befind lichen  deu tschen  Noten .

D er  Bargeldum lauf M  ist neben  se iner  Um sch laghäu figkeit U  und dem  'W aren­
angebot Q  ein  wesentlicher  Bestimmungsfak tor für  das Preisn iveau P : M  X U  
=  Q  X  P  (F ISHER 'sche Tauschg le ichung).

3 ) D iese Indexzah len geben n ich t notw end ig d ie Entw ick lung des Preisn iveaus P  
w ieder, da sie jew eils nur einen k leinen Ausschn itt aus dem  gesam ten  W aren ­
angebot berücksich tigen .

4 ) 4-Personen -A rbeitnehm er-H ausha lt m it m ittlerem  E inkomm en des a llein  ver­
d ienenden Hausha ltsvorstandes.

5 ) Ab  M ai 1968 ist 1962  das Bezugsjahr.

Q uellen :
A usweise, M onatsberich te und G eschäftsberich te der Deutschen Bundesbank , 
Frank furt/M ain ; .S ta tistischer  W ochend ien st" des Statist. Bundesam tes, W iesbaden .
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JE N S E IT S

V O N  M A C H T  U N D  A N A R C H IE
D ie  S o z ia lo rd n u n g  d e r F re ih e it 

V O N  D R ; H E IN Z -H A R T M U T  V O G E L  

1 9 6 3 . 1 5 6  S e ite n .dcbaZYXWVUTSRQPONMLKJIHGFEDCBA

W ESTDEUTSCHER  VERLAG  

KÖLN  UND  OPLADENEDCBA r D e r g r i ' f f e n !

D IE  F R E IE

K U N S T -S T U D IE N S T Ä T T E ' 

O T T E R S B E R G

P la s tik

G ra p h ik

M a le re i

V o lls tu d iu m  

fü r d a s so z ia le  

W irk en  d e r K u n s t

K u n s t-S tu d ien g ä n g e  

fü r je d e rm an n ,  v o n  

b e lie b ig e r Z e itd a u e r

V e rm ittlu n g  v o n  E n tw ü rfen  

u n d  G e s ta ltu n g sa u f trä g e n  

je d e r A rt

2 1 3 3  O T T E R S B E R G  / B E Z IR K  B R E M E N  

A m  W ie ste b ru d i 6 6  /  T e le fo n  0  4 2  0 5  -  5  9 6

D ie  m ita rb e ite n d e n  A u to re n  t ro g e n  d ie  V e ra r itw o r tü n g  fü r ih re  B e iträ g e  s e lb s t.

D ru d e k o s te n b e itra g ! Z w e c k s  V e re in fa c h u n g  d e r B ü d ih a ltu n g s a rb e it w e rd e n  d ie  L e s e r v o n  » F ra g e n  
d e r F re ih e it* -g e b e te n , w e n n m ö g lic h , d e n D ru d c k ö s te n b e itrd g je w e ils  'fü r ' m  e  h  re r  e F o lg e n  

z u  O b e rs e n d e n . B e s te n D a n k !

D ie  S c h r if te n re ih e  « F ra g e n -d e r F re ih e it* , h e ra u s g e g e b e n  v o m  S e m in a r fü r f re ih e it l ic h e  O rd n u n g  
d e r W irts c h a ft , d e s 'S ta a te s  u n d -d e r'K u ltu r , e rs c h e in t a ls  p r iv a te r.  M a n u s k r ip td ru c k  s e c h s m a l im  
J a h r , u n d z w a r a lle z w e i M o n a te . S ie v e rb in d e t d ie F re u n d e  .d e s -.S e m in a rs fü r f re ih e itl ic h e  
O rd n u n g * (S itz : 6 5 5 4 M e is e n h e im /G la n , H e rz o g -W o lfg a n g -S tra ß e 1 3 b ) m ite in a n d e r , W irts c h a ft­

l ic h e In te re s s e n s in d m it d e r H e ra u s g a b e n id it • v e rb u n d e n . D e r ^ D ru c k k o s te n b e itra g - is t s o  
b e m e s s e n , d a ß  s ic h d ie  S c h r ifte n re ih e g e ra d e  s e lb s t . t rä g t.

H e ra u s g e b e r : S e m in a r fü r f re ih e it l ic h e O rd n u n g d e r W ir ts c h a ft , d e s S ta a te s u n d d e r K u ltu r 
d u rc h D r. L o th a r V o g e l, 7 9 U lm , R ö m e rs tro ß e 9 7 : ' •

B e z u g s p re is : fü r d a s E in z e lh e ft R ic h ts a tz D M  2 ,5 0 , fü r d a s , D o p p e lh e ft D M .5 ,- .

B e z u g : .F ra g e n  d e r F re ih e it" , 6 5 5 4 M e is e n h e im /G la n , H e rz o g -W o lfg .-S fr. 1 3 b , T e l. (0  6 7 5 3 ) 6  6 9  
P o s ts c h e c k : S e m in a r fü r f re ih e it l ic h e O rd n u n g d e r W irts c h a ft , d e s S ta a te s u n d d e r'K u ltu r, 

B a d K re u z n a c h , 6 5 5 4  M e is e n h e im , K o n to -N r . 2 6 1  4 0 4 -  P o s ts c h e c k k o n to F ra n k fu rt , a . M a in . 
B a n k e n : V o lk s b a n k M e is e n h e im  K o n to .F ra g e n d e r F re ih e it* N r. 5 6 1 1 — S A G -K o n to 7 4 7 4  
[S A G -V e re in (S e lb s th ilfe  a u f G e g e n s e itig k e it) ] —  V o lk s b a n k B a d R e ic h e n h a ll, Z w e ig s te lle  '8 2 2 8

F re ila s s in g , V re d e s tra ß e  7

N a c h d ru c k , a u c h  a u s z u g s w e is e , n u r.m it G e n e h m ig u n g  d e s H e ra u s g e b e rs  
D ru c k : J u n g &  C o ., B a d 'K re u z n a c h , A m  K o rn m d rk t
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